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ever been univerſally. ad- 
mired: The one, for his 


- Authority ; the other, for his inf 
wite Variety of curious and uſeful 
Learning: So that I cannot doubt 
but my-Endeavours would be in 


bring, or egſier Underſtanding, of 
what all who fludy our Laws ore 
to be per feet Maſters.  —- 


K bas been a great: Diſcos 1 
ment to the Study es Hon | 


' thoſe Authors, which are gener, 
recommended to be firſt  reaq 


many Parts ſo very difficult, "that it 


, - attempted to abridge have 


great Per ſpicuity, and unconteſted. 


Meaſure acceptable, i I could: 5 
Way contribute to the ee e | 


„ are in 
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_ without 
* Dignity of their Writings to tate 


many 
an Avuerſion to the Law it 5 end _ 
d mhſtonceived Opinion, . — 1 


Mrong; and that- Co of iis Di- 
| of Beginners, endeauoured to explain 


| and obvious to LY who 'bave 


i 1 n r 8 "ne" 
wy J N x "2% 4 * . 
5 „* » «© 19 
| l 


The PREFACE. 


is ſcarce poſſible. to underſtand them. 


4 prcniaus Knowledge -of 
thoſe common Grounds, which great. þ : 


Men are apt to think beneath the 


Netice' of, This I Fed? bat | 
-Forſake their Studies. ith 


rally it in not to be reconciled irh 
the. natural Notions of Ri gbr and 


Lunction _ in the empty f | 
Chicanery Fd than in any — 1 
D in the Nature of Things: - 
Thave therefore, for the greater Eaſt. | 


thoſe. Caſes which 
pk N A at firſt Ve 
. tho Jam ſenſible that many. 
7 my Explications will ſeem ahh" 


iT. Studies, yet if , 

may May prive uſeful to. - 
them for "whoſe Benefit alone the 
were defign'd, I hope. they will not be 
condemned as wholly: PN: ta 
the Public. 2 


— 


+ A — AW eo _ 


—— AR 


—— — —— — 


„ „ HIS AGE et 


1 
* % p 5 by 5 41 
RE. Gan F 8 Won 


; : , + -x . . * La N tt 1 
, des et PTR) 
g > ROS. | A . 


1thorsty of: 


4 
LS 


by | 


"” = 
= 


e 


* 
5 # 4 1 * | 4 
7 * : n 
. AY FA 2 2 1 4 
* — * Z & on S's ' 24 
Wc. «4 * 3 * q * * 


= | th. 

: 8 * 

Ir 43 4$ 4 
£V TY „ XF Is 4 . 

# 2 Tr 
- : 7 
& * 5 * 8 1 0 
8 * * % J m 7 5 * 18 . 0 7 * 1 * 8 Wo 3 

F rie J 4. SAI AS IIS = TEE 


: > . . : | * E 
Wera N B 


| \ a; "Wi 1 4 a ; 7 
— K "EX [3 AA \ "A * 4 . 4, > 
* * . * i __ 84 TOYS. SET 7 * 
13 n 4% * 64% . 
9 * ; | 


Fervice, is e 
nA 


d 9 gg * he HO N 
: 18 


Jefs he takes the Tenancy upon him, for it 


it anreaſonable, that 
& une 


fied, are not properly Fees- wi. 
-  Hereditaments ws either Real, as Lands 


the Lords Title to 
niory ſhould be diſputed by one who 
has nothing to do with the Tenancy. . 
Simplex idem eſt Legitimum vel Pu- 
rum, therefore à Fee conditional, or quali- 
ſunple. 


and Tenements; or Perſonal, as Annuity ; 


c 


on wind, as Dignity of Earl, c. of ſuch a 


ce. 4 5 f 
Some can take a Fee only for the Benefit 
of others, as an (C4 Infidel or Alien, who 
cannot hold any Freehold, and if they make 
ſuch Purchaſe, the K. on Office found ſhall 
have it. If die, the Law cafts their 


Eſtate on him without Office, for the Free- 


hold cannot be in Abeiance; nor can an Alien 


take a Leaſe V. of Land, but if he be a Mer- 


chant amy, he may take Leaſe V. of a Houſe 


for his Habitation, for he cannot carry on his 


Merchandise without it; but if be dies or 


leaves the Realm, K. ſhall have it: If K. 


makes him a Denizen, be may purchaſe, 
and his Iſſue born after his Denizatzon ſhall 


Inherit; if he dies without ſuch, the Land 


ſhall eſcheat to the Lord. 1 
A. Turchels of one . Toms 
n or Felony goes tot g- the Fur- 
chaſe of ns viſe of tha after 
wards attainted, ſhall eſcheat to the Lord; 


for in the fir Caſe the Purchaſer was dead 


in Law when he purchasd, not jo in the. ather. 


If any Corporation civil or religious pur- 


chaſe Land without Licence, by the Statute 


A Auirimain the next Lord may enter wubia 
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the firſt Yeat after the Purchaſe, in his De- 


fault the next Meſne Lord within the next 
half Year may enter, and fo ſhall-all the 
Meſnes in their Turns; in Default of all, 
K. (all have it for wt pr a fayourable - 
heritances, which lie not in Tenure. ' An 
Annuity, becauſe it is Perſonal, is not Mort- 
—_—__ 6" | | 
One when at full Age may perſect, or 
without Cauſe eee walre a Purchaſe 
made by him within Age; ſo may his 
Heir, if he dies without agreeing at fulf 


Non compos making a Purchaſe, and re- 
covering his Memory, can t waive it; agree 
to it he may, if he doth not, his Heir may 
walve it. 5 8 | 
Abbot purchafing without Conſent of his 
Covent, cannot waive it at all; nor can 
his Succeſſor, unleſs it was to the Prejudice 
of the Church, as if too great Rent were 
reſerved, G6. 4.0 e 
A Wife can take no Eſtate from her Huſ- 
band, but ſhe may take from a Stranger, 
but the Husband may deveſt it; if he doth 
not, the Wife after his Death may waive or 
perfect it; ſo may her Heir, if ſhe die 


— 


without doing either. : 
' / Whoever takes a Fee, muſt either take it 
in bis natural Capacity, or in a politick 
Capacity; therefore, tho anciently a Grant 
by the Lord to his Commoners, that their 
Way leading to their Waſte ſhoald not be 
ſtreightned, or a Grant to a Lord, & homi- 
nibus ſuis tam liberis quam nativis, or Pur- 
8 B 2 chaſe 
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tly ſeize In- 


4 . Of Fee-ſimpl. © 
chaſe of Land by Pariſhoners or Inhabi- 
tants, or Church-Wardens, or probi homines 
de Dale, were halden to be good; yet the 
2 ( now. But a 1 
dens and Pauiſhioners may purchaſe Gepds, 
{pgs 1 oy 4 ſpecial (a) Corporation Jor 
U 3 4 ur poje. | 74 AS TE - by 2 * 6 $A 
Wife of F. S. Earl of P. Dean of P. che. 
may take by ſuch Name, and the Purchaſe 
will be good, tho the Chriſtian Name be 
miſtaken for there can be no Doubt who is | 
meant by ſuch Name, & wile per inutile non 
vitiatur: But in pleading, the proper Name 
muſt be ſhewp, Nor is it ſafe in Pleading 
to tranſlate Surnames, as to call one named 
Williamſon filius Milli, fer the our Chriſtian 
Names nere jor the moſt part known 10 the 
Romans, and ne know how they would have 
called ane of ſuch 4 Name in Latin, it is other- 
"wiſe of Surnames. Name of Confirmation, if 
different from that af Baptiſm, ought to be 
uſed. Primogenitus filins, omnes liberi aut 
heredes F. S. are good Names of Purchaſe. 
No Limitation whatſover to a Baſtard 
before he is born can give him an Eftate, 
tho the Words are to the next Iſſue of J. S. I ®" 
begotten of F. N. Legitimate or Illegiti- e. 
mate. $0 that tho he afterwards becomes bu 
Baſtard Eigne, yet is he not helped. ma 
But 2 Baſtard having gained a Name by pe 
Reputatian, may 2 ſe by it, and all 
other lawful Subjects, tho Ideots, Lepers, 
&c. except Monſters, and Men of Religion 
profeſſed of ſome Order. An Hermaphro- 
dite may purchaſe according to the Sex that 
prevails. 15 | | | The Wi 
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Of Fee-ſtmple: 


be Grant of an Office by King or Subs : 
ject, concerning the Adminiſtration, Pro» 


ceeding or execution of Juſtice, or King's 
Revenue to one unskilful, is void, for the 


Publick is injured by it Nor is a judicial 


Office hte in Reverſion, ' jor tho the 
Grantee- be 'never ſo fit at the Time of the 
Grant, be may became unfu 


nor be granted to an Infant. 
EK. may- be. ſaid to be ſeized of an Office 


Power. to grant it to another 


en One having a good Leaſe for 
ſixty Vea 

and fold the forged Leaſe, and all his Inte- 
reſt in the Land to J. S. this is no purchaſe 


valuable Conſidetation, for 5. S. knew not 
eunſidered in the 7 = 
comprehends all 


built is moll worthy, and ſhall be firſt de · 
manded in a Fracipe; for Things are re- 
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| when it takes * 
effect, Nor can the Stewardſhip. of a Ma- 


(tho he can't be an Officer) in reſpeR of his 


+ By 27 El. 4 A Purchaſer for gdod Con- 
ſideration ſhall avoid all former fraudulent 


of the true Leaſe within that Statute, i. e. for 
of it,” nor conraRted for it, nor was it at alt 


- Ferra, derived 4 Ferendo, ſirictly ſignifies | 
arable Land only, but in a legal Senſe it 
Sorts of Ground. Land 


ſpected in Law as they are more or leſs uſe - 
ful to Man. Water is not demandable by 
that Name, but ſo many Acres of Land a- 
. Grant: of Land paſſeth Houſes 
it on it, for evjas of olunr, qu of vſfse 
Tho 4 Man by no fort of Conveyance can © 
it 4 Fee to move out of: one P'ſon into an- 
48 B 3 aber, 


ars, forged one for ninety Years, + 
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27a paſſes neither Water or 


Of Fee-fim ple. 


' ether, as be ſhall appoint; yet by Cuſtom, 
à Fee may be Sl 1 As where 100 A- 
cres have Time out of Mind been fet out 
yearly to ſeveral Perſons, fo many to one, ſo 
many to another, ſo that the Number only 
is certain, the Place uncertain; ſo if it be 
agreed on Partition betwixt Parceners, chat 
one ſhall have the Land the firſt Year, or 
half Year, the other the next, and ſo by 
Turns for ever, in which Caſe the Fee of 
each of them is ſeveral, and moveable, as 
well as the Poſſeſſion. Note, That Parti- 
tions between Parcencrs are favour d and 
privileged, becauſe their undivided Efate —. 
was created, and caſt on them merely by 
E 
Grant of Peſtura Terre paſſes the Under- 
wood and Sweepage; but the Soil, Timber 
or Mines paſs not by it, nor by Grant of 
the Herbage, tho Livery of Seiſin be made. 
But it is bolden, 1 Vent. 393. that the Grant 
of Veſtura Terræ with Eivery paſſes the 
Soil, but the Grant of Prima Veſtura for 
no certain Time paſſes the firſ Cutting 'only, 
from ſuch a Day to ſuch 4 it - paſſes 
the Soil. If one Grants to the Grantee of 
the Herbage of his Wood all his Land in 
his Poſſeſſion, the Whole ſhall paſs, for he 
is fo far poſſeſſed of the White, that he 'may 
have an Alion of Treſpaſs for a Treſpaſs in 
any Part of it. Grant of ſeparalis Piſca- 
|; Agua pal- 
des the 7 5 and Piſcary, but not the 
Soil: All the Profits, with Livery, paſs the 
Foil; Boſcus paſſes Soil as well as the Tim- 
ber of any Wood Land; Beſens . 
| | Pa 
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"Of Fee-femple. 
nifies no more than the Lan would have im- 


lied. Alnetum, and ſuch like Words paſs 
ood-Land of 


fignifies any Land whatſoever uſed for feed- 
ing of Cattle, But Land can't be demand- 
ed by the word Paſeuum in a Precige, 

General Words, as Honour, Ile, Caſtle, 
will paſs Things compound, as Honour, or 


Caſtle will paſs divers Manors, or Things 
Simple of different Natures, as Fearm will 
- paſs Houſes, Lands, Tenements; a Plow- 
nd, or ſo much as one Plough can till, 


an Ox-gang, or as much as one Ox can till, 
may 1 Arable, Meadow, Paſture, and 
Wood, &c. neceſſary for ſuch Tillage ; 
Grange paſſes Barn, or Stable, with its Cur- 
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paſſes no leſs, for Creſcens is idle, and g. 


| ſuch ſort, but no other. Pa- 
Fer not only paſſes Land of that Nature, 
but alſo Feedings in another Sof. Paſeuum 


tilage; Meſſuage paſſes Houſe, Orchard and 


Curtilage; Stagnum or 5 paſs Wa- 
ter and Soil, (in a Precipe for G 
the Eſplees muſt be laid in taking of the 


Fiſh;) Foreſt, Warren, Chaſe or Vivary, 


bes both the Ground and Privilege. _ 


Grant de centum libratis Terre will 


paſs Land of that Value. 


- Tenement - paſſes any Thing whereof a 6; 
Man may be ſeiſed, t de libero Tenemen- 


r Garges, Oc. 


" 
0 


to; Hereditament, any Thing wherein a 


Man may have an Inheritance. 


If one makes a Feoffment with general. 


Warrantry, 4. e. againſt all Men, and there 
is no Mention made of the Writings concern- 
ing the Land, the Feoffor ſhall retain all 
that are material for the Defence of the 
„ Title 


0 / Fee-ſinp ROE 
Bie, th that larry to deraign the Wass 
72 Nl e. That enitle him 10 


fome other bound to warrant. the 


ra is bound at 77 Peil fo fe = 
3 and . 74 92 what wi 


En 
2 
Er 
= 
ry. 
T 
A 
XY 
8 8 
= 
OY 
— 
Js 
— 
* 
3 
Q 
_ 
= 


Fe bent. 


4 Fecffment, 1. The Premiſſes, which Name 
175 he Feoffor aud Fcoffee, and the Certainiy 
ol the Land to be convey' d. 2. The Haben- 
dam, which names the Fecffee again, and 
Amits the Certainty of the Elfate. 3. The 
Fenendwm, which mult at this Day be ef 
the e Chief Lord, by Force of the Statute of 
enmplores Terrarum. 4. The Redden- 

2 e Clauſe of bf rv 6. In 
cin Teftimonium figillum mem ap- 
veel, containing the, Sealing, which is an 
35 part. 7. The Date containing the 
„Month, the'Style ef the K. and Fear 

11 Lord, It wag anciently Dolden, that 

£ Deed dated befaye the limited Time of 
N n. was not pleadable, therefore 
tr omitted: the Date. if no Place 
8 entioned;_ ie Feoffee may allegge it 
Seßer he Will. . The lzuſe 

bf his Ti of late 1 Was amient- 
Ty wrinten by wy, thee 0 Hp which the 
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enter d. n WIE en ; 
No Exceptions are good againſt a Wit-: 
neſs, but thoſe that prove him to want Diſ- 
cretion, to be a Party in Intereſt, an Infi - 
del, or a Perſon Inſamous, as one attainted 
for giving a falſe Verdict, ot of Conſpiracy 
at the K. 4 Suit, or Convict of Perjury, Prev 
munire, Forgery on the 5th of El. or Fe- 
lony, or one that by Judgment bath loſt his 
Ears, or ſtood in the Pillory or Tumbrel,. 


or been branded, (9 - ſunt winorit cafe 
Junt majoris inſamiæ u or Champion re 


” IIS 


But many Exceptions, that aro good us 


gainſt a Juror, are not ſo againſt a Witnels,. 
as Affinity or Conſanguinity, how near ſo- 


erer. ( For if 4. Juror. be challenged, bis - 


Room | may eaſily; be ſnpplied by. others; 
but it is therwiſe. of a-Hitncſs. }' So of Out- 
lawry in a Perſonal Action. And one na- 
med a Diſs or. in the Writ hath been allow- - 
ed te be a Witneſs tothe Deed; atherniſe 


the Demandant by 4 filtitions Suppoſal, ma- 


king. the Witneſſes Parties | to © the Action, 
might defraud ibe Tenans of. the | Benefit aß 
their Teſtimony... [4 95 


TO db £85 LINE WF 
' But where the Witneſſes in a Deed ate to 


be joined to the ury, Cas they frequently. 
were in former Times, by proceſs awarded 
againſt them, as well as the Jury,) the ſame 
ptions that are good againſt. a Juror 
are. good 9 them, becauſe if they 
ſhould; with the 
Deed of the Party, mo Attaint will lie, for. 
that more bai athrin- the. Deeds 
n 7 5 1 
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Jury, find it ta be the 
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Ne. ſinpl se. 
Let an Attaint will lie againſt the Jury, if - 
they ſhould find that it is not his Deed, 
for the Witneſs cannot teſtify a Negative. 
For tho they may direlily. ſwear, that ſuch: 
a Deed is the Partys Deed, they cant 
ſwear the contrary 5 for tho this be 
collected from un th e ar, 
their Office is only to teftiſy what they know,. 
not to make Infertnces from it. When Wit- 
nefſes are joined to- a Jury, there-muſt be- 
more than one. 123 
When a Trial is by Witneſſes, as of the 
Challenge of a Furor, or Summons of a 
Tenant, the Affirmative ought to be proved. 
by two, or more. But when the Trial is 
by Verdict, Judgment is given on that, 
and that is given on Evidence..Viokenta Pr e- 
. ſumptio eff plena Probatio; as if one be 
fabbed in a Houſe, and another run out of 
it with a Knife bloody, aud none elſe in 
the Houſe: Preſumptio probabilis moves 
little, Praſumptio levit moves not at all. 
Wite can't be Witneſs for or againſt her 
Husband. Nor can a Party to an uſurious 
Contract be a Witneſs againſt the Uſurer, 
tho' another informs;. for by this Means he 
would avoid his own Bond, __ 

- 'K.'s ancient Charters of Inheritance had 
the Clauſe of his Teflibus, as thoſe of No- 
bility ſtill have; in K.'s other Grants, tefe- 
weipſo is at this Day uſed inſtead of it. 
A Deed of Feoffment may be good with- 
aut any of the eight formal Parts; as if Land: 
be given to A. and his Heirs, without any 
Aabendum, Cr. or to hold" to 4. and 
kis Heirs, without naming hum before the 


— = 


* 


\ EY 3 FI 
* * : - 
: 


/ Reſmpll. 


Habendum, yet both Deeds are good. B. 


the nord Heirs, which alone is an on 
Word, is not wanting, and no Deed ſhall 
be void which by any Conflraftion tan be 
0 good, but it muſt be ſealed and de- 

None born out of lawful Wedlock can 
be an Heir. Nor a Monſter, i. e. one want- 


ing Human Shape, 4 having 4 Dog's” 


Head; but one having Fingers or Toes too 
many or too few, or Limbs diſtorted, is no 


Monſter. Hermaphrodites ſhall inherit ac- 


cording to the Sex that prevails, 


ters Patent may purchaſe Lands, and his Iſ.- 
fue, born after the Deniz3tion, may be Heir 
to him. One attainted of Treaſon or Felo- 
ny can neither inherit, nor have an Heir ; 
and his Blood js ſo corrupted” by the At- 
tainder, that he cannot be abſolutely reſtor d 


but by Parliament: But if a Perſon 1 8 
6 


ed: be pardoned by the King, and purcha 
Land, and have Iſſue a Son, and die, ſuch. 


Son ſhall” be his Heir; but if the Father 
have an elder Son alive at the Time of his: 


Death, born. before the Attainder, the 
wy er Son born after cannot be Heir to- 
t 

' diſabled 
Brother, and the Tounger camot be Heir 
awhile he is alive. W, e e 


— 


But the Iſſue of one made a Penisen ſhalÞ | 


inherit the Father, tho he have an elder 


'Brother alive, born while the Father was 
en Allen: Zo Dentiaths hip mr ficb . 
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An Alien can neither inherit nor have = 
an Heir; one made a Denizen by K. Let- 


ther; ; the elder Sn the be be 1 
0 inherit, wet is fal the elder 
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9 He faplg. 
=” ,Natwrelization, hich wakes 
* an . natural Subjett ab. initio; bur 4 

—o derives hi; very Eſſence «s wn 
5 the Deen, and his So 

any more Right 1 
41 F. bal not brew þ * Sm 

m 1 . | 
if f. is Uttar, that the Sops of o one Attaint» 
2 born before the wp we may inherit 
one another, But my Lord Cite Holds o- 
tler w iſe of the Som of at Alien, or Perſon at- 
e, 193, Motel or gy bees ſince contradifted, for 


4 TOA, in Mottanceſtor male hin- 
W. Heir t 7 2 5 wichout ee 


8 Debt, Heretichs eng p 


Mi excommunicate, or attainted 
mie, Lepets, Ideots, Cc. may be Heirs. 
Child born in ſecond Marriage within nine 
Months after. the firſt” Hugband's Death, 
Fa fed ths tit to : e firſt. 6 den ws 5 4 
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gute for-Liſe only; "a Th 19:4 
Heredibs; paſſes, no = 55 
tainty; hp a Gift to 4 ele, 3 9 
a Fee, without adding ſais. þ :Y 
Leaſe V. is made to F. &. Parſon 3 of 
bis Sueceſſors, and after a Releaſe is made ww 
to him and his Succeſſors, yet he takes but + 
for Life, For the. Word . in both — 


Caſes is void, in the fi. anſe no ſole = 
Corporation, . he td 5 be 7 'd # 4 ll 
2 _ - 4.2 


Chatiel; | in the ren 
in that  Capactty, if © «+ 
had nothin 7 we. . Grayt. 10 


can't enure to 


#hioh he 


4 Wer &'  capit Le Hebt 9 
| 8 ſucceſſdribus Ta veſts i in N Poli 
"= Capacity only: Grant to J, Fand his. Heirg "2" 
- due, Ws * i 8 Capas 7 5 
. city only; be ald, that . bt 
ce WA: 4 22 — 15 Ses. ar Hen 3 
I, * 455 5 7 5 as fors: in the 1 
„ wry ich. were. uſed © as 64 ' 
ic to MAL the Yanks ah firms. alt. wor - „ 
WAN raed 10 "4 void, =. 
e- ift to. A. G Tiers. fads, and 997 
ht =; gives. 1 bein t Eee 4 him 40d — 8 | 
dic, | rn he wor ers 8 
ade, 9 all Jeirs. uh, whether = 1 
" The he Jo An tha 6 i Fenton diſhnch 4 
ol Fs e ng a ee e ? 43 
der the Great Sea is theretore dec 3 
pale 5 55 of Common Law, - We I 
coffment"is «ps 3 
when the Fepffer's 4 
9 all 9 3 | 
1 | Ly =Y 
12 - - 2 2 etl a | 
wy „ 


| "Tay Re. dts 2 1. 0 
mer Ur 11 Eftate, "Tn corporeal fa: 
8 at Lay pals by Feoffment, 
without Deed: Incorporeal Inheritances, 
i. e. ſuch as are neither Tangible nor Viſi- 
ble, Long 525 3 of the Deed. Charta 

5 2 a Deed of pond; 
15 any 2 wk hatſoever. Do is the 
apteſt Word of Feoffment 
4% Fee may js wilder che Word Heirs, 
1. By Devife, by the expreſs Intent of 
the Deyiſor, as were Land is deviſed to 
A. and that he ſhall | Pay 201, for it to the 
Executor; ſo a Deviſe to- A. to give, or 
fell, or for ever, or in Fee-ſimple, or to 
him and his Aſfigus for ever, or to him, & 
 Sangyint ſuo, give a Fee-ſimple, but 5 De- 
viſe to A. & ſemini ſuo, ow. an Entail 
only; a Deviſe to le bim and his Aſſigns, Sires wi 
u State for Life only. 
ve, By a Fine 1. pp conaſaus de droit comt 

#6 for fuppoleth a precedent 

Gif ib F Fee. a 

3. By a Releaſe of one Jointenant or Par- 
* to one of the others only, or to all; 
or by Releaſe of Right by Diſs ee to DiſFor 
becauſe the Per MA whom it is made it 
iſed of a Fee In like manner by 
eleaſe of a F or Rent - Charge made 1 
to the Tenant of the Land; for the wil 
ome Purpoſes it may be ſaid to aſt ' an E 
Rate, it gives no Benefit to the Tenant, 
25 1 of ihe Eftate 2 bin the 


a 1 7 * 

. ery, for where a Pee "Y 
und * the Ws, the Tulgmens wal} | 
Feenlel in purſue l. 
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Of Fee-ſmpls, 
5. By Creation of Nobili | by Wiit, 
EH without any Limitation, which of it ſelf 
' ME cnoobles the Blood to a Man and his Heirs: 
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neal, unleſs. the Writ limit it to tbe 
„ Heirs males, Ce. But Creation of Nobility 

* by Patent, which is of late more generally | 

e MW uſed, gives no Inheritance without proper 


Words. be 45.90: | | 
6, In Gifts that take effect by Reference; 
av if A. give Lard to B. and his Heirs, and: 


oben J. enfeoff A. as fully. as A. infeoffed. 
je bim. X SHAW 3 * 
r. In Gifts of Frankmarriage. or Frankal- 
o moin, for the Law bad a particular Favour 


to works of Piety, and the Advancement of 
Families hy ſuch Gifts; and ancient Grants 
mult be expounded, as the Law was taken 
when they were made, 5 
8. In Gifts to K. or Corporation aggre - 
„ite; for they never die. y | 
In Grant TI og ere. 9 Supras 
a Fartition equal; antes in. lieu 10, 
ber Inheritance e the like Hams given ber by- W | 


ll; ; V 
+ 10. In the Grant of the Privilege of an 1 
* fart by K. at a Juſtice-Seat ; for there ls: : 
W cial Law of the Foreſt, 6 ; 
ade 11. But the words, Heirs or Nors,, - | 
re abſolutely. neceſſary to paſt a: Fee in a | 
Eno and Feoffments, Releaſes and Con? 
bur Armations enlarging Eſtates, Warranti 
Ab ergains and Sales, Ce. N 
Ala Man's Sons ſhall by the Enft 2 
{eWMqually inherit Garelkind Land; but t 4 


deft alone ſhall take a Remainder limit 
© the right Heirs of the- Bather,” IF 


* 


B 


, 
9 Fi o * 
8 5 


250 by a bare. ee to a Diſs 40 
_ ones Uſe 


out If x Brothes or Silter, his next Couſin 


Them ſuch. Eftates it governed by . the Form ef the 
4, 201 n which the D 


{Father is ig new of Blood to the Son, and 


= 


ade 0 

dy de got Fa by Diſg'n, &. ot 
A Purchaſer of Lands in Fee dying ib 
De 
Ebi 


ol the whoſe. Blood, becomes bis 
Goulin-of he half Blood may 
ir of a State-tall, for the Deſcent of 


Donor 4 1 Wil is contained. 
incal Deſcent is in a right Line from Fa - 
er to Son, Collateral is for Default of li- 

85 al. Heirs, as to one's 3 Brother, or 
Grandinher $ : 8 15 Here in li. 

. in linea tranſs 
verſa h propiug ak «May 2 propinguum, 
inquns remotum, remotus remotiorem. 

Dar may be next of Kin, jure repre a ſenta- 
nis, | itatis;, the former 

Wt 1 Aa 8 by Purchaſe, 

As if Tbave rd. A. the elder, and 

B. the Tan BH and A. bave Iſſue and die, 

ad J nd in Fee, and die with- 
ut Hue, 8 155 Tue of A. ſhall be my Heirg 
| whatſoever the Anceſtor, if living, 
ſhould have inherited, the, lineal Heir, jure 
repraſent ation, ſhall ipherit, but if a Rem 
been limited to my next of OE" 

. 781 take it b 1e Iſſue of 4. be 

he is next, j pinquit atis. 

I a Son pur 14 0 fee and di 

{without 1 his Backe ſhall be his Heir 

bis Eather, for it is a Maxim in La 

Aut Land cannot lincally aſcend; It. th 


Rem * pda 0 


7 b | 
wo Bl k. Way be b is not abſolut 
Heir; for if the Father have a Son born 4 
erwards,. he ſhal} enter upon the Uncle; 4 

Wa Filter inherit her Brother, and the Fa- 
her have afterwards Iſſue a Son, he ſhall en- 

ter into the Land as Bar to bis Brother, 

50 if be have a Daughter and po Son, ſhe 

all be Coparcener with her Siſter. 

Where £4 Pncle is Heir to the Son, and ü 
unters into 1 Land. /or reſents to a 
hurch, vr gets Sciſin * ent deſcend- 

d, Go. and dies without Iſſue, the Father 

1 have the Land, Advow ſon, Rent, G c, 

ps Heir to the Uncle; but if the Uncle die 

before he has gained an agg, Seiſin, the 

Father cannot N or if the Son and 


4 Wiicle both. die ſeiſed only of a Reyrn | 

et Nꝛpectant on a Frechold, the Father cannot 5 
lc We Heir, for he that claims as Heir f Jo Fees, yi 
nd Inuſt make himſelf Heir 755 him iat was 


ie, aft  alually;ſeif or. the Freehold. a: wy : | : : 1 

in te U J Gall r Benefit f Wat 1 

ry e ele e of a ar. 

anty N to the Son and bis bp} Ws but 

2 die . * a Faves Unc 22. 
vautage thereof; ſo the | 

: i ed lhould d at Zen have — 4 

i e 77 8 

E Diſs or; if he ter wards 55 

thout Iflue; the Father, 8 — 7 os 


JeirSovld not have bound there 
La Fry ines to the gs | 9 
t him t ee 1 . 


ſas made. age nr ne conclude himſelf.by = 
1 \ 1 {dl IO A a C ark, ara - p e 955 1 4 
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RE Of Fee-ſumple. 
of Land, tlie Uncle ſhall be bound by it; . 
ſio ſhall not the Father, being Heir to the 

_Vncle, beeauſe he cannot — Heir to the 
Son; but the Father, as Tertenant ſhall be 
bound byEſtoppels which run with theLand, 

If a Purchaſer of Land in Fee, die with- 
cout Iflue, thofe of his Blood of the Part of 
his Father ſhall inherit ſuch Land, and thoſe 
of the Male Line of the Part of the Father, 
tho' more remote, are always eferred; 
therefore the Brother or Siſter of . Father's 
Father, or of the Father's Father's Father, | 
or of any other Anceſtor in the Male Lin 0 
and their Repreſentatives, ſhall firſt inherit; 

on Failure of 12 Couſins, thoſe of the Blood i 
the Father's Mother, or of the Father's Fs. 
4 Mother, &c. ſhall inherit. And Q. 
hoſe” of the Blood 0 q th Latter ſhall not ef 
ferred, becauſe t is a lo er DeſrenWi 
of Male Anceſtors from her? And if a 
chaſer have no Heir of the Part of his Fe | 
ther, the Heir of the Part of his Moths 
ſhall inherit; as the Brother or Siſter af the 
Mother, of the Mother's Father, or e 
Mother s Father's Father, &c. who ſhall inc 
herit before any of the Blood of the Mother 
Mother; but if one die ſeiſed of Land which 
* * wa as Heir to his Mother, 
oy neeftors, the Heirs of the Pan 
ol his —— only ſhall inherit it; ſo eco 
tra, if he die ſeiſed as Heir to his Father, & 
for whoever takes Land in Fee by Diſcen 
muſt be of the Blood of the firſt anne 
- A. ſeiſed as Heir on the Part of the Mc 
_ ther,” makes a Feoffment, and takes back 
W * 


e 
He 
bre 

2 
* 
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Of Fee-ſmple. © 


A. a 
as -/ 


ou the Part of the Father. If he make a 
eoffment on Condition and die, and the 
Heir on the Part of the Father enter for a 
reach, the a on — _ — the __ 
all enter onihim; the Feoffment bein 
lefeated, the Land is in ſuch Plight 4 5 


2, 7 & © 5 


"1 


LM 
> ws * 


2 new Purchaſe, and ſhalt go to the Heir 


it never had been made, If he make a 
offment, 8 Rent to him and his 


dz WHeirs, and die, the Heir of the Part of the 
facher ſhall have it; but if he make a Leaſe 
er, . or V. or Gift in T. the Heir of the Part 
vt the Mother ſhall have the Rent, as in- 


ident to the Rev'n; ſo if one ſeiſed of a 


nor, as Heir on the Part of the Mother, 
Fa. gad made a Feoffment of Parcel thereof be- 
Mie the Statiite of Qi emptores, reſerving 
e Rent in Fee, the Heir of the Part of the 
enWMother ſhould have had it, as being Parcel 


of the Manor; and if a Man have a Rent- 
of the Part of his Mother, and the 
enant grant that he and his Heirs may dif- 
train for it, his Heir of the Part of the Mo- 
her ſhall have the Diſtreſs as appurtenant 
"Fothe Rent. If one ſo ſeiſed make a Feoff- 
er nent to the Uſe of him and his Heirs, 


ry, and the Tenancy eſcheat to him, the 
r of the Part of the Mother ſhall have 
t. If the Tenant of Land deſcended from the 


he Heir Ca) of the Part of the Mother ſhall () So i- the 
ee the Uſe. If ſuch Heir have a Seigni- fr. 


en lother be impleaded, ind vouch, and recover 
ſer-Wgainlt the Vouchee and die, the Heir of the 
MoWart of the Mother ſhall ſue Execution. 


ck Jane S. has Iſſue A. and dies, and Land 


115 is given; to A. and his Heirs on the Fart of 
nent ut | | . l his 


07 mY 1515 


or a Remer is limited' to the 
of. Fare S. and aſterwards A. dies 
without Iſſue, the Heirs of the Part of the 
Father ſhall inherit, becauſe the Fee veſted 
in A. as 4 Purchaſer, and no Man can 
create a neu Inberitance; for which Cauſe 
Land be given to-a Man, and his Heirs 
Ma les, the Love rejects the Word Males; yet 
| nd may may be given to 4 Man and bis Hein 
on the Part 2 the Father. Litt. 325 
which Caſe une — Heirs | of | the Part if 
the Mor ber ſbull eder inherit; . in ſub 
Caſe. the \Inheritanee, as long 41 it cmi MI 
deſcends according ia the Rules of Law, ibi 
it be determinable jor Want ef Heirs on thi 
Part of the Father If there be Lord, Fe 
Meſus and Ten't, and the Em bind herſelf 
and her;Hejrs to accquit the Ten t, and marry, 
the Ten t grant to the Husband and his Heirs 
that they ſhall not be bound to acquit him 
10 — the Death of the Husband ang 
ife, their Iſſue, as Heir to the Wife, ſhall 
be bound to Acquittal. For it ſhalt not be in 
| the Pomer of one Anceſtor, by 2 
10 or 1 him, pi take from Ano her the E 
of binding one that is common Heir 10 both. 
If OY die ſeiſed of Land as Heir of the 
Part. of bis Father, it ſhall rather eſcheal 
than go to any one that is not Heir of th 
Patt of the Father; ſo e conver ſo, where 
Lands 1 from the Mother. As ] and 
may eſcheat to the Lord, for:want-of Heirs 
of the . the firſt Purchaſer, ſo may 
It . ment againſt che; Ten't for Fe 
re W 4994 Aon quis Lupe pr 
hm; 2 e Fen 41 | 


- 
PI 


gun; but no Land shall be forfeited . 
y bim that is hang d by Martial Law, in 
ore Belli. The Land, whereof one attaint- 


ne of ligh Treaſon was ſeis d, eſcheats to 
08K. of whomſoeyer holden; but if the Son _ 
n We attainted> of: Treaſon, and the Father Vide Supreme 
eie ſeiſed, the Land, ſhall eſcheat o the... 
ig ord, for the Father dies without Heir. No 

det and ſhall be forfeited by outlawry on Pro- 


1:counted, but that which the Deft' had 
ewe Time of the Outlawry pronoun- 


ſs on a ir. of Appeal before the Plaintiff 


coiled; but. by Outlawry on an Iodictment. 
e is forfeited 'which he had at the Time. 53 

60 the Felony done; for in the firſt: Caſe, the 

tMecord whereon the Forfeiture is ground= 


% ſhews not the Time when the Felony 1 
as committed; but in the ſecond it does. . 
Land given to a Body Politick, goes back 

e Donor when the ſame is diſſol ved. 

Land always deſcends to the worthieſt of 14 
Wiood ; therefore the elder Brother, and all 

| Poſterity, (hall inherit before the young- «a 
,Or any of his; and all the Females of the * 
a of the Father, befote any of the Males 1 
W the Fart of the, Mother. 
None ſhall be Heir of Land in Fee- ſmple 
to a Warranty, | or ſue an Appeal of 
ih as Heir, unleſs; be be of the whole 
, ei, both of the Father and the Mo- 


er. n {by * 131 ; 

"i It an elder Brother purchaſe Land in Fee, 
die without - Hae, his Siſter of the 
bole, not his younger Brother of the half 
god, ſhall-be his Heir; but Where the 
rie is Heir to the elder. Brother, and 
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3 dies withoud Wiue, the younger 
ſhalt be bis. Heir, becauſe he is of the whole 
Blood to him. 
If Ten't in Fee of Land, Rent, Seignis 
Advowſon, and Uſe, r. have a Son ani 
252 ughtet by one Venter, and a Son by an- 


other, Land die ite and the elder. Son | 


die without Iſſue before actual Seilin, th 
younger Brother ſhall have them as Heir te 


the Father; but if the elder Brother had 


ted an actual Seiſin, the Siſter ſhouk 
ve them as Heir to him, quiz poſſe bo fr 


E he 


dem; which depends upon the Maxim, that 
whoever claims a Fee- for: fog as Heir, muff 
be Heir to him that was laſt 


actually ſeiſaſ 


thereof, (or to the Purchaſer.) But if 4 


ſeiſed in ſpecial T. with a Remer in Fe 
have two divers Venters and di 
the elder as Heir in T. enter and die wit 


out Iſſue, the younger as Heir to the F 


ther ſhall have the Fee, becauſe the eld 

Brother was not aRually ſeiſed of the Fe 

ſimple, but only of the State in T. 
Abe Father make 2 Leaſe V. rendrir 


2 Rent and die, and Leſſee enter, and the eldi 


Son die before he has received the Rent, yt 

the actual Poſſeſion of Leſſee V. is the 20 
Foſſeſſion of the elder Brother, and the f 

ſter ſhall be Heir. So if one enter into tl 
Land as Guardian in Socage, or Chiyal 
to the elder Son. But if the Father make 
Leaſe L. and die, and the elder Son recei 
the Rent and die, the younger Brother (vv 
Have the Land as Heir to the Father, | 
cauſe the elder Brother was not ſeiſed 

air 2 | 


Ten 


* 
lle 38 
1 


* . * 4 


8 "7 of 
* 4 . Fi 
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ie Freehold” of the Land; but if Barde 4 
igne receive Rent reſerved by the Father 
ſuch Leaſe, and have Iſſue and die, thee - _ 
lier (hall be barr'd, for be cannot prove 
le other 4 Baftard after his Death. Cos. 
Ide elder Brother enters and endows his 
ther s Wife of a 3d Part, and dies wiib- 

t Hue, the younger Brother ſhall have 
e Rev'n ef the ſaid 3d Part; but if 
c elder had made a Leaſe L. and died, 
} the Leſſee had endowed the Wife, and 

't in Dower had dy'd during the Life _ 
Leſſee L. the Siſter, as Heir to the elder 
uf r, ſhould have had this Revn: 

e in the firſt Caſe, the Endowment of 

e Wife defeated the elder Brother's Seifin - 

che 3d Part, and the Rew'n thereof de- 
e 2 1 the Trl Was 
iband, jo that in gment of 
w 4 Ren only deſcended; but in the o- 
x Caſe, the Rev'n depended on a Leaſe | 
Sade by the elder Brother. be 01: 334 "1 
be Son's general Entry into a Parcel ooo 

nd gives him an actual Seiſin of all the s 

in od in the ſame County, whereof be is ſei- 
14 in Law ; but where another is ſeĩiſed of 
„Land to which he has a Demand, in re- | 
Wt of a Diſs'n, Alienation in Mortmain, 2 
Wndition broken, Cc. his general Entry in- 
o i kart, is good for ſo much only. i 
alyWſhere ſhall be no poſſeſſio Fratris of a' 
ake nt, Advowſon, Common, Cc. If the elder . 
cein other die before the Church becomes void, 5 
ſrul ibe Rent due, Cc. But a Husband ſhall” FJ 
, be Ten't by Courteſy in Reſpect of his 3 
es Seiſin in Law, where it 8 
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ba; hogs ay ni for in 1h 

2 fri eine ! 
a Hr of he Fuer 6 ball have thi Le 


l '4herefore. the Ala "Stiſin 15 75 f 
; them ſhall detide 2 5 bet in e 
Hubodlf 


"which whe 
te; hal "nor be"'l 


/ That bar. Ie 

AN Wiebour ſore 5 e hin! 
t lk,e Poſſeſton pf the cider Brother: Thaj 
dat exclude. he younger, and mee thy 
3 Aue his keis al Eſtate I. or a Di; 1 

or Cromm Land; for in theſe Caſes 
w tegads him that ia Heir to ide fi 
Bee, or to him that was firſt ereatet 
Noble, and che C wn. Lande fare Cm o 
atten the Crown; and if the King pu 
cChaſe Gaveſkind Lands to him and his Hein 
© ſhall deſcend to his eldeſt Son only, at 
iche have the Crown as Heir to his Mothet 
18 ſuch Land ſhall deſcend to the Heir of th 
8 . [5 Part of the Mother; if the right Heir be 
N tainted, yet ſhall hr wen deſcend 'upe 11 
Guns Has, KF > ben he tales Ca) 'npon'- hin r 
ae Dig e Attainder is Ack | cf 
-The iraner is not only! propes ** 
M uſed — bas Land by Defcent,! | 
— where he has Land in Fee, or Tait by put?" 

ez a in a; Writ of Right, of Gut in * 

for Land purcluſed, t Words 1 
tit are, uu clamar 15 ut C * 
#. But in the Stat. ot M. 2. c. 5. by Ge . 
Fusion of the whole, tis taken only for be. 
Wies Inheritance by Deſcent. 
5 Obe may have an Inheritance, tho 
—— — 1 MN 
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D Fee-ſinples 
King creates a Man-a Peer by Letters Pa- 
tents-or by Writ; The firſt ennobles a Man, 
tho' he never ſits in Par hameat, 
gend does not until he firs there; for the 
tc, whether be beta Baton or no, mult be 
ified by ibe Parliament Records; therefore 
a Pcer of ad Kin cannot be fued 
by that Name. One may be made 


ois for Life only, not for T. A Woman 
marrying a Peer is thereby made Noble du- 


ia ber Life, unleſs (he afierwards mar- 


l Occupation, Poſſeſſion, or Eſtate, as of 
nds, Renrs, &'s be (hall. plead that he 
ſeiſed is Dominico ſuo, vt de ſcodo; of 
gs which lie not in fluch manual Occu- 
ion, 28 an Advowſon, cc. he thall fay, 

he is ſeiſed ar de ſeodo. It may be ob- 


can take nothing for. it, and he ſhall med -- 
with nothing, but what he may be li- 


c io account for: Ina Writ of Right of 
non ſon, the Patron (hall lay the Elpltes, 


in himſelf, but in the Iucumbent. 
There is a great Difference between Adve- 

lo medietatis Eccleſie, & medietas Adve» 
0 bit Ecclefie; the fir is when there be 
i ſeveral. Patrons and Incumbents of the: 


x þ Church, in.which Cafe, if either Patron 


be 


— 
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3 19 * 
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2 | % 
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byt the ſe- 


„17. 
1 / 


c A from hence, that in Judgment of Law, 
n can receive uo Profit of an Adromſon, 
e efote at Common Law no Damages 
e - recoverable | is ge inpedit, and 
e irdian in Socage cannot preſent, becauſe 

3 : 


ke: 
be diſtarbed, he may been geg 
18. 


he may have a Writ of Right de * 


' | A TION 
* - / 4 * 


Cc. praſentare 4 eee Bt 


medietatit, and ther Incumbent may have 


2 Juris utrum againſt the other. Afedieta; 


Advocationis is when an eas ge deſcends 
to two Parceners, and t ey” agree ee to pre. 
r of them 


f 

f 

a 

ſent by Turns; iw which { 

e e A e. | 
re c. are 4 em; 

9 a'Writ-of Right, it b 

C 

a 


but if either of them bri 
mult be, de medietare Adwieationis. As there 
may be two ſeveral Parſons of one Church, 
fo two Men may make but one Parſon, 
One ean t have a larger ot greater Eſtate 
than a Fre. Simple, whether it be/abſolutt 
or qualify d; and there cannot be'iwo Fee 
. the ſame Land in the ſame Per 
the K. s Donee be attainted of Tre: 


Sheng 
ſon. 


ſon, | or convey the Land to K. both the 
Fees are — into one; and - yell Rt 
 - there may be a. Fer- Simple qualified in on fo 
| Perſon, and a Reverſion in Fee in anethe al 
by Add bf Law, as Where the Lord. enteiff to 
don his Villein, being # Doner in Tail, F. 
ion in Fee continues in the Donor] Fe 
but one Fee cant depend on another by i di 
Act of the Party, therefore a Remi nd ve 
limited ow a'bafe Fee is void: vi 
Purchaſe, in Latin ſtum or | Per qui G 


tum, is the Poſſeſſion of Tenements whit 
one has by his own Deed or Agreemenl 
and not by Deſcent; it 1 intende 
to be by Title, and moſt properly by Co 
veyance; whether made fretiy without al 
neee ot 9 en os. 


v1 


"Bs 


| x. dis. 
9 
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* Ml Lordiby Eſcheaty Tenant in or by 

1; WW Courtely;cannot'be ſaid to he Fuser 

„e If a Monument, Ce. ſet up in Church 

in Honour of my Anceſtor, is defaced: by 
1; che Parſon, or any other, I may have an 
e. Action on the Cale againſt him; and ſome 
m my, that the Wife or Erecutots that ſet it 

4. may have an Action. By Cuſtom tlie 

171 ir way have ſome Chatte ls, as Heir: Loom, 
„it (28 che beft Bed, Table, &.) and ſhall ſue 


ſor them only at Common Law. The an- 


und not deviſa bleme 


ae en wt eee ee eee eee 


ml 1 QfUiPBETATE 
# ger Inheritance which are made 
1 Eſtates Tail by M. 2. were Fees-Sim- 
ple conditional at Common Law, and are 
Nn deſcendible in the fame Manner as be- 
fore; the Donee having: Hae inherit ble 
alive was before the ſaid Statute eſtetmed 
to have performed the Condition to three 


died without Alienation, the Land ſhould 
bot have deſcended to any coblateral Heir, 
viz, to one not wichiu the Form of the 
Giſt; and if the Iſſue had died beſore the Do- 
ee had alen dj he having no Hue at the time 


of his Rererter on Failure of Iſſue but lie 
night bar the Iſſue born after, becauſe lie 
laim'd a Fee-Simple 'ar Heir A Feme Donee 
ht with her Husbaad, by levying a 

19 n 


cient Jewels of the Crown are Heir-Looms, = 


Purpoſes. ' 1. To alien the Land. 2. To 
Forfeit. 3. To charge it. But if he hack 


of the Alienation, could not bat the 'Donar 


19. 


Be vil, Rc 


; but if they. had alĩen d 
—— hou ha ve had a 


— in Tail, Heirs of his Body; 
that if Land be —— to a Man, and the 
Heirs of his Body, to the Ule of another 
— — his Heirs, the Limitation of the Uleq is 
v 

Tenant in T. is either in T. general, or. 
ſpecial: , Tenant in T. general, is where 
05 is giten to one and the Heirs of hi 


Y- 

-* Tenement, which is the only Word uſed 
in M. 2. includes not only Land, but 
Things iſſuing out of, concerning or annex d 
to Land, or exerciſable + in à certain Place, 
As Rents, Etovers, Uſes, Charters, Name 
of Dignity, as Duke Cc. ot ſuch a Place, 
Advowſons, local Offices, as of the Marſhal 
of England, "Chamberlain! of the Exchequer, 
&c, And as Tenant: in I. cannot bar his 
Iſſue by his Alienation of the Land it ſelf 
ſo neither can he bar him of a Warranty 
annex'd to ſuch Eſtate, or of a more of Er- 
ror, or Attaint. 

But Things meerly, Perſonal,- a Annu 
ties, the Office of a Faulconer, and ſuch 
like, cant be entail d. 

Ihe word Heirs is abſolutely neceflary i in 
all Gifts in Tail, therefore a Gift to on 
1 Semini en, o * or e at 
» Corport 


Of Re. T 5 
Qrpore ſes, give him but an Eſtate L. but 


zence, as where Land is given to A and the 


a 
< 


A n T. to B. Rem ir to C. in form Pra. 


Uncertainty; but. if it had been limited to 
him in eadem forma, it had been good, for 


| 
q 
0 
3 
e 
r 
fl 


by others Tantamount, as de fe, or Carne 

Some lay that a Gift to the Grandfat 
and his Heirs begotten by the TRL is 
yood, and that the Grandfather's WI 


wable, 


ven to two, 
dies, in which Caſe they have an Inheri- 


e, Wtance immediately, tho' they be · both un- 
mattied, or matty d to different Petſons. 


It. has been ſaid, Phat Land be given to 
4. and the Heirs 5 his ody, habendem to 
im and his that he "ſhall have a 


his tate T. with the „ T- e for other- 
elf, Wiſe the 3 wor! | 
ary Wimsthat the Lais the . Land 


Ei- giveni to one and his Heirs, babendum to 
3 im and the Heirs of his Body, fer the Fee- 
ui- ny given.in the Premiſes by 1 word 5 c 
uch ve be talen away by the Habendum, 


Run; as 1 
6d his Heirs, Habe 
3 Heirs 


to him and his Heirs, 


his 


; : i / . 
y * 


the word Hers may de ſupplied: by Refe- 


Heirs of his Body, Rem'r to B. in forme” 
Predifts © IF- 4 Leiſe L. is made to 4 


the Remainder to C. is void for the 


idew ſemper reſertur praximo antecrdenti. 
The words de Corpore: ſuo may be ſupphed ; 


Tenaut-1 in ſpecial T. is when Land i ie gi-/- 
and the Heirs of their two Bo- 


4 the” expreſs Parport thereof 8 fob) 
| nd is given to A. 


s Body; and if he die 
. that it ſhall re- 
any 


_ 
* - 
- 
* 0 


F 
= 
2. 


vert . 


-  Nenor; and notwithſtanding B. is not na- 


Halrndum cum B. yet it gives B. an imme- 


v& We Tan 


vert. If a Man;make to another two Deeds 
* ee „and ——_— ive it in T. 
by the other in Livery ac- 


cording; to both, it 1 8 22 b Thall 
_ by Ve i. N 4 State T. 
In one Moiety, Wun A' brd, 
and 2 Fee · Si le in the other. | 
A Giit of to A. — in libe- 
rum Maritagium cam B. gives them both a 
State in ſpecial T. whether B. be a Manor 
Woman, fo that he be of the Blood of the 


med before the 'Habendws — the Giſt is 
not made expreſly to B. but to the other 


— 


diate Inheritance; but the Donee, that ig 
the Cauſe of the Git, muſt (if the Thing ll 5+ 
given lie in Tenure hold of his Donor; 
therefore upon ſuch Gift, if the Rem t 
in Fee be limited to a Stranger, the onees 
have a State L. only, becauſe there is no Re- 
verſion in the Donor, and conſequently no 
Tenure of bim; and for chis Cauſe, ſuch 
Eſtate cannot be ade by Will, nor could 
it be made by Cefnyque L e beſore the 25th of 
H. 8. And the —— —— by Fealty* 
| 2 therefore 2 Rent reſerred on ſuch #' 
is void, till after the fourth Degree, 
for 4 Reſervation. or Nyon, repugnant to th 
Eftate which they nould reſtrain are void; - 
e 
14 it ; 
Seifin, mind faul e ainf 
em (Grant; H K. give Land e 
the Survivor ſhal! be Tenant in Tail, 
— But if — 
© : rank 


NR.. 
krank marriage, and the Donee that was 
the Cauſe: of the Gift die without Iſſue, the 


Nun call not hold it ſor his Life, as he 


ſhould have done, i he Gift. were made 


5 Subject. Donees in ſpecial I. being 


orc d | cauſe Prauontnaftut, both . ſhall _ 


hold the Land for their Lives; but Donees 


in Frank Marriage being ſo devorc'd, the 
Donee only that was the Cauſe of the Gift 
hall. have it; for in the firſt Caſe, . the I Inheri- 


tance, which "includes 4 State L. was indi 
wy foes 40 bob; br the, ſecond the Gijt is 


—— . * 


— 


. 10 the Donor b e Marriage, nhich by 
ſpecial T. die, Oc. their Iſſue being under 
14, the Couſin of either, who can firſt get 
the Cuſtody of him, ſha ll be his Guardian 
in Socage; but the Couſins of the Donce 


@_ T7 os Ws vo We: OT 


Aue. 
Talliare ef nl wandam certizadinew 
mere, the molt refirain'd-State-Tail is 


* 


—_——C a  - 


22 


&. their Bodies, and; 10-6566 He Be 
ee 


Way of de, than De ſcent. 
If dne make a Gift in without ſaying 
wy mote, the Reverſion-of the Fee-Simple 


Do 


TH 


A Reverhon;; is 8 obe Reſidue” of; the 


:= VL <3 


- ww 
— 
— 


ular. A. ſeiſed in makes '4 
a * Uſe of B. for Life, of C..i in J. 


— 


Cranger onl 1 in ReſpeBt of his Als . 
ſich: Divorce is. D void. If Donees in 


in Frank- marriage, that was the Cauſe of the 
. uu alone be Guardians in Socage 


Mate remains in him that > e the 'patti» 
ee 


Wat. to one and his Wife, and one Heir 


But C4) web (s) PL 
be. rub? faid . - 701 42 85 2 7 


in the Donor: by Conſtruction of W. „ 


= 


_- Of FeeTail. WT 
Remainder to his own Right Heirs, the Re- 
mainder is void; for the Feoffor has an Uſe 
for his L. by Conſtruction of Law; becauſe, 
if the particular Eftates determine during 
hi: Liſe, it muff revert 10 him again, a 
_ conſequently the Fee-Simple is alſo in him, 
_ for whenever the Anceſtor takes a State I. 
and afterwards, in the ſame Conveyance 
there is a Limitation to his Heirs, the Fee 
velts in the Anceftor, wor can 4 Man put 
. the Fee in Abeiance by a Limitation 10 bit 
on Heirs, as be 2 4 Limitation 80 

another's Heirs, becauſe his own Heirs are 
41 it were included in bim ſelſ while be lives, 

and after his Death take only 4 coming in 
bis Stead, and repreſenting lum. For which 
Cauſe, if a Man make a Gift in T. or Leaſe 
L. the Reminder to bis own Fight Heirs, 
or to the Heirs Male of his Body, theſe 
Remainders are vdid; but if one make a 
Feoffment to the Uſe of himſelf for I. 
Rcin'r to the Ule of the Heirs Male of 
wag: : hy is 4 _ N 
in himſelf, for ces mn 10 
fach Uſes as the F 1 
limit them to hin ſelf as nell 4 to a Stran- 
ger, and the Statuge executes the Poſſeſſion to 


Uſe in ide fame Plight, Quality 
& 
of 


and Degree in which he took the 
And therefore, if A infeoft B. to the Ule 
himſelf in T. Rem'r to the Uſe of B. in Fee 
in which Caſe the Eflate of 4. is executed 
by the Statute, and that of gj. is good at Com- 
, - mon Law, yet the Eſtate vells in B. as 2 
ARemaindet, Jer be tales the Un by Wyo 
Remainder, | 5 Mes g 2% l 


* wn 4 
* 4 " 
a 


o Reit 


ment without valuable Conſideration to di- 
ie ven particular Uſes, ſo much of the Uſe 
ſe, | 25 he diſpoſes not of, remains in him as 
* oh _ Uſe, and the Lord by Kt. 's Ser- 
| of whom. Part of the Lands contained 

, ebe Feoflment way holden. that had the 
L. Priority of others hach it fill; and 
Ice e or 

ee Cuſtom of Burgh Eg, or Gavelkind, ſhall 
1 wie, ay. if no ſuch n. had been 

ma TT ite 
For At Law, if ind made 2 Feaffment without 


for by the ſame Services by which'the Feoffor 
held over; for it would be hard to make the 
F an bis Heirs for ' ever, liable to 
per orms the Services 10 the Lord Paramount, 
and to give bin nothing in the Land nhere- 
vith 10 ehen them And the ſame Con- 
ſtruction has been 'made-as to Donor and 
Donee ſince W. 2. but Leſſee I. or V, ſhall 
hold by Fealty only, if nothing be reſerved. 
- If Tenant by Grand Serjeanty-had made a 
Gift in T. Before 12 Ca. 2. 24. without any 


by Kt. s Serv ice; but the Donor might have 


Reſet vation etcludes the Tenure created by 


Gift in T. ihe Donee ſhould have holden 


bands Rev'o — __ ful, and gain d 
Diſcontinnance f the Wife's Eftare, and t 
Aer vas Tenant in. Right to the Lor d. 


In all Caſes where one Aber a Feoff- | 


any Reſervation, the Feoffee held of the Feof- 


Referyation, the Donee ſhould have holden 
creed! a Teawe: in Socage, for a ſpecial 


Law. If a Hunband: ſeiſec of Kt.'s Service = 
Land in Right of his Wife, had made a 


ol lum by Fealty only, becauſe the Huſ- 


"Cy A bolds 


A holde B Acre by 44. and W. Acre 
120. and es a N T. of both, 
has but one Rev'n, and yet ſhalt make 
veral Arowries in 12 of the ſever 
pr of 

enant . Hold of 


by 
-he 
fe- 
41 
— 


1 oer. H 
e e 


Fg 540 ne by, A Ul. a make n e . 


without Heir, the Donte ſhall 
| TY Mleſne'by 12 4. by by the ſame Con- 


firuQion of Law 'by which be beid of the | 


Tenant by 4d. before. /\./ 
But Doted 1 in Frank- marriage ' holds 

Fealty only till the fourth Degtee is paſt, 

and afterwards by the Services hy which th 


Donor holds; tor then their elbe, | 


Law may inter marty. A Degree of Con- 
ſanzuinity is cauſed by the Addition of one 
Perſon to another, in the Line aſcending 
or deſcending. Geiliam computing what 
Degree of | two Perſons ſtand i in, begin 
with one ind aſcend to the common An- 
ceſtor, and ihen deſcend to the other; the 
Ca noniĩſts deſcend from the Common Stock 
till they dome to each, and in the ſame Do- 
gree in which they are diſtant from the 
common” Stotk, . they reckon them diſtant 
from one another; if one be ſariher mo- 
ved chan the other, they weckon chem both 
in the more remote Degter. So it appeats 
that the Gvilians put them in the ſecond 
Degree, whom tlie Canoniſis put in the 
_ Firſt, &c. In computing Degrees in this 

Caſe of Frank: -mariage, / the Donor. and 
Donees make the al.! "Wy enger by 
the Canon Law. 2; 


7 1 N Nn 72.4 Ae 1 
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r . . Cc Ci ca i. ci. 


0 WRT . 


1 
Fore it is ſaſeſt to fimit the Rem r in T. 
neral. But if 4 have liſue a Son, - w 
hath Iſſue a Daughter, and A. and the$ Son 
die, and a Rem is limited to the Heirs 
Females of A the Daughter ſhalt take the 
*Rem'r as a Purchaſer. A Rem'r in T. is 
given to B. s next Heir Male, be has Iſſue 
two Daughters, they have Iſſoe two Sons, 
the Farber and- Daughters die, ' ſome” ſay 
that _— the ee ta ke, ſor the Un- 
tainty y that the don of the 
4 PAYS 12 e worltzelfz others that 
- for they make but one Heir. 
a 7 Gilt 10 the Husband of A and the 
N of B. and the Heirs of their two 
Bodies, gives em a State in ſpecial T. > 

ſently. A Gift to two Husbands and t 
-Wives, and the 'Herrs ef their Bodies, 
_ them 2 joint Eſtate for L. and ſeveral 
heritances in | ſpecial'T, o_ to the one 


„ *Hutband and iP iſe 1 Wige h 
| 1 his Wiſe in t 
, (other Morety : natural 


and the other Husband 4 
Which is ibe 
_ © Conflrattion, - But a Gift to two and ei 
| _ Woman, and the Heirs of their Bodies, 
ach of the three a Fours Efiare for er 
4+ Gre Inheritances, for 4 ore can't We! 
g have one entire Inheritance, 
cannot be one Heir of the Body * all — 
26, | Gift io a Man and his Wife, and to Wir 
F the Heirs of the Body of the Husband be. 
ten, makes him Tenant" in general J. 
; Tent L. A Gift to Hinband ani 
5 We, and to the Heirs of the Alban 
that he hall beget on her Body, give him e 
"pee. T. her © We bo” 2 Oey _ te 


- 
® 
* 
= * | 


F wm 


haben, and the Heirs. 
ares od the Wife in general, or ta 

her Body begotten by the Man. 
5 2 Gi t them 0 and the Heirs that 
he ſhaſl beget on her, gives them both a 
ſpecial T. forithe'Word Heirs, which alone 
is pperative, is limited'to one no more than 
the other. A Giit to them two and the 


land jog 


J. general, but it hall not veſt, till there 
be a Survivor. A Gift to one and the Heirs 


ind ig Heits of ti Body. A Gift to 4. 
ind his 'Mcirs on B. s Body begotten, give: 
A a ſpecial T. B. — and tho tis not 

faid who ſhall beget them, yet it multi be 


W 


4 bas Iſſue B. and dies, a Giſt is made 
0 B. and to the Heirs of the Bod of bis 
ez this is a good Entail, for! of 

ot; his Father, is a good Name 
f Purchaſe.” A Gift to Maud, and tothe 
eirs of . Hurband 0 — | 
— 4 ving 2 and a 
him,) gives 1 State for L. and 
b State in T. and if the Sed die 

— — his Sitter halt recover per 
and name herſelf Siſter and 
to ho in the Writ, becauſe ſhe can 
. 3 „ and yet the Land did vor 
operly d cend from him; but ſhe-rakes 
[1 himſelf did, as Heir of the Body of 
But in the ſame Caſe, if the Heirs of 
* y of the Husband had been named 


kr the Ruud they bad taken nothing; 


* 


- 


Heirs of the Body of the Suryivor, \creates + 


of his Body, is a good as à Giſt to him 


Va, Fathes 
8 7 


5 55 is Fa 
ex- 
8 74 Heir 


1 Dy 


Fee, on 
they only 
Females may in z Lo 
Qurtast, expte ls ME 
by the ne 


R 


Of Tent" in Tuil nei, % os 
datchy-of Lac aſter re e- G6 
nd his Heire, Kings of England ;: Hen. & 
wanted” to 7. T. that he aud his Heirs, 
puls of the Manor of iLiſle,.ex u Dow: 
V Barone de Liſe, Mobiles . Prater 
n habeantor; by this J. T. bad a 
E Fee in the Dignity; e e Grant 7 
as made to A. aud his Hein Lords fe 
lanor of D. In Gift of Gavelkind Land 
0 A. and bis eldeſt Heirs, os of other 
nds to A. and the eldeſt Heins Females 
n Body, me Law rvejedis che word 
Mett Met 2d: Dat e % 1 4 
: T1197 ut. to Woe! 


Pr Gilg ils 35 aan H15 SLE. 
0, Tent. in Tad after "Ol/t 
of Iſſue extinfl. ©» 


* 2 / I 1. 14 2 7 3 * . 2 
ee IK Of, tit 4 ne t 00 SiF 
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Hen Land in given-46 Plinbend un 


. % . 
. = 
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Wi in pes zl T. ad die ff them - 
lies wirchout fiſde , ot if they have Affere, 
ind onevof them die, aud then? tht lſſue 
lie without Iſſue, ſo that nd Aſſue be alive 
ch can inherit Force of the T. he 
urviving Donee is Tenant in T. Apres, &. 
d when a Gift is made to W Man'nhd his | 
irs which he {Hall begeron'tthe-Bady of © 
tis Wife; and ſhe dies wilhont Mae) the 
luband'becomes' Ten un T. re. 

Such Ten't has 8 Qualities, that Ten t 
„has not. 1. Le ſhall be fiſpuniſhable 
or Wattle, | 2. Not com to attom. 
He ſhall not have Aid of him ih Ren. 
On his Alienstion no viii Caſu, lies, 
„ After his Death, n Writ. of Intruſion. 
. He may join the Miſe in a Writ uf Right 
# 1 4 EA Ras „ 


* ho 1 giren to 4. and his Wiſe | 


vo _ in Tai Ive; 60 
in a" ſpecial Manner. 7. In 2 Previpe by 
bim, be hall not name himſelf Ten't L 
8. In aPrecipe a inft him, he ſhall vai 
de named barely Ten't I. But none of 
Ag Privileges can be transferred 10 fü 

nee. 
„ J four Reſpects his Elite has the far 
— Qualities with 2 State I. 1. It may belf 

forfeired by a Feoffment, Cr. 12 ” 
him., 2. It may be drowned by a State 
Inheritzoce deſcending on him; 2. — 
with 2 L. 4. He 
em r ſhall be received on 1 
fault of ſuch Ten't. 

While both Donees are alive, Abet n 
© old, der cc t be Tea i f. * 


[their I. this Rem to the firſt Iſſue Mal 
in T. Rem r to them in I. they having 
Iſſur Male at the Time, are Ten ts in 
* 1. executed, Jo the Kemer lindi 
the Iſſue Male, cant be in Eſſe before i 
Bib there is nt tc divide their || 
fate L. jm the Inberitance,. which 
- - the Time drewiis the Eftate' L. - The Bir 
of a Son makes them Ten'ts L. the Rent 
to the Son in T. the Rew'r toſthem in {| 
cial I. But if the Husband die, havi 
no other Iſſue, and then the Son die, 
"I Logs (halt 8 the Privileges of Tent 
- 2 c. oY Reſpet of - ber Ken 
S 2 n ſhe fill continues Te 
$86.0 «cb Lare comma, idrown.' the 
0 is, 45 great a Effate. 
When Land is giren to Husband a 


TY, 


FR COTE ISS tt a „ 1 
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& Of Ter't by Curteſy. _ 
; wife in ſpecial T. and then they are divor- 
nale, - Fauſe  Precontratins or Conſanguini- 

wi, they become bare Ten ts L. for 'the 
@ of God alone, viz. dying without Ive, 5 
an make Ten t in T. Ares. | 
A Land be given to 4 and his Wife, and . 
8 1 Heirs of the Body of 4. Remer 0 
n both in ſpecial T. ſuch Rem'r is void, 
c ic can't take Effect till A dies without - 
Iſſue; and when he does, it is impoſſible 
hat he ſhould have any Heir pate ety 
Ds Abimſelf aud Bis Wife. 


wh Oft by Corey 


1 marry a Woman ſeiſed of a 29. 
MA State of Inheritance, and have Iſſue of 
kr born alive, which poſſibly might inbe- 
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* a dg of Freehold z but in all Caſes 
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wed'; ot in the firſt Caſe, if the Son, 
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ei For tho" the Title of 1 1 FG e 
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latrimonio copulati, the 1 Piſkop ought to 
tify that try were Legitimo Matrimonio 
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1 been ſeifed but of a Revin 
A \ Frechald, the Dowment had been 
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Father doth but Aſſent; but the Dowment 


ij good, tho the Son be under Age when it 


i made; but he muſt be an Heir apparent, 
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„Some ay, that if the Father be at- 
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and then the Lord ſo fitting kiſe d him. 
All Lands in England in "Su — Rande, 
are: holden of ſous Lord by ſome Service, 
and were originally 4 de from the ' 
Crown, therefore K, 19 Lord e 5 1 
immediate of them all. 2 
under 21 Years might 40 110 

but it ſeems that he can't do Fealty, . 

cauſe he can take no Oath'till the Age of 


"5 


An Eccleſiaſtical Perſon doing Lena omage, . 
ſhould not ſay I become your Ma 
for he rofels d himſelf to be only the Man 
of FIAT OR thus, *1 do - | 
| - Homage - we, 
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Fen let CN 


before Iſſue had, ſhould jointly do Homa 
8 and the H nd ſhould 
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__- Other Lords 
| None: ſhould Jobia x but ſuch as had 
TIE _ a State in Fee of Tail iu their own Right ot 


another's; for- it was a Maxim, That be 
- thit had a State but ſot L. mould neither 

do nor take Homa one, But Ten t by Curtely 
Initiate may not do Homage, or receive it 
alone in the Right of the Wiſe, for he not 
only has a Title to be Ten t by Ourteſy af- 
ter thi Wife's Death, but lie alſo holds the 


ter her Death he ſhould neither do nor re» 
ceive it. So Parſon, Vicar, &. ſhould 
neither do nor receive 


Geng _ do ot receive it in 2 


f 


- - 7 © hall be True; Oc, Bandana and-Wiſey 


peak the * and the Lord ſhould kiſs 1 
both: 80 in doing Fealty, boch ſhalt 
their. Hands on * * — 1 Ee the % 

s the 


Fee in ber Right during her Liſe. But af · 
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Af fevers] Parceners held of K. i Copite, 9 

and were all within Age, and in Wand ies 
K. the eldeſt alone ſhould: do 3 
1 but if they were all of full: Age, all 
ſhould do it 10 K. But Where the Tenure - 
was of a SubjeR, the Eldeſt only ſhould do 

In; but after Partition, every one ſhould do 1 
, ſor they have not one, but ſeveral In- 
benitances, - Notwithſtanding the Eldeſt 
bad done Homage for all the Siſters, yet if 
any of them had made Feoffment of her 
Fart, the Feoffee ſhould do it, for a Feoff- 
ment is a Partition in Law, and Ten is in 
Common do- ſeveral Services. And -of 


nn 


7. o 
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(a) Litr, 
1 N Wh 


18 
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e = Part: 


Tres been, Ho 
waboundi/to do ʒt by | 
n ſhould do Homage and fel 
Jointly; And he that did'Homage to nne 
= or An wing a Seigniory, was 
I 4 1 — wh Homage was due, 
« Feolfment, he mould not de 
a che de be ſuppos d to be Te 
nant as to the Lord's Avowr 21.2 until the 
Feoffee bereme Ten e to the 4, yet the 
Febdiſee is very Ten't, and the very Tent 
alone ſhall do Homage; but Donee in T. 


5 be had diſcontinued the F. or +. 
eſne might do Homage, for they are ve. 


ate not Ten'ts of the Land. 
here Homage was Part of the Tenur, 
it was preſumed that the Land was holden 


2 to their reipedive Lords, ibo 


b Ke 's Service, if the contrary were not 


prov d. 
By Cuſtom, the Heir of one that held by 


he” Homage only ſhould be in Ward. 


wp 12 Ca. 2. 24. Thi r. is at 
Of Fea ty. 


— 5 in „Latin Fideliees, . m- 


cident to Homage, he that does it ſhall 


lay his right Hand on a Bock, and ſay thuy 
- * Know ye this, my Lord, that I ſhall be 
254 + Faithful and true to you, and Faith td 


« Joi bear, for the Lands that I claim o | 
Id of * that J ſhall lawfully do 


to vou t ſtoms and Services which 1 


25 . * to do at the Terms * So 


. * 


4 PIE ery * * 
N 1 e 


Of wee, 

4 064. "And he 
Bot no Oath Arey 
de his Rin bee 


, * 2 


| 3 - 
mo Neal be done every 8 
bolder, 5.0 Ten't V. and it I A vines i 
eiſin of all Manes of TIO" 


AN 


win added Kt. s Fee, ſome by the 
If a DEER And when the 
K. . qe age Royal into Scotland 10 
ſubdne the Ka he that held 8275 A — 2 
Fee: ought to be with he ogy 

ed for the War; he that held by i 


oY 


thoſe that held by more or leſs, ought to be 
wit him more Days, or fewg in the ume 
ei And one mi d to ſerve 
10 his Wars 1 in other C untries, as well 
as Scordand. 
A Hide or Plow-Land, — — much as ot 
— can till "iP may contain Wood, 
ture, was anciently worth 
ral pr nn, and ne the 1 
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a Kt;s Fee oupht to be with him 20, 1 * hs 
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5385 5 oma, a Dukedom * 

* tw not proper to:compute 1 f 
be a TI Livelihood of ſuch 


ns Charta'2; The Relief of « kh 
e him that were Noble, way! 
e ach Part 'of their year) /Revenuc. e.g 
. "Far of A Kt's was J. of 1 Baron 100 
D b Marke, of at Earl 100%; and by the Fully 
BECK: this Statute, Marquiſdoms' and D 
12 ee, have been Tn n 
3 „ 
Er ya 1s wt n 
_ ing A* Perſon to War, but likewiſe 
whey h 3 o Leuterant 15 
Ri y not t ' 
at — wha 2 + Voyage R 
wy 4 'Yoyage Reysl of Peace, as w 
Kings Daughter goes: beyond Se % 
8 b but: this is not here ſpoken i 
varies, Cornage, tho that weft Kt. 


2 
222 for mut was paß 
eee 
. beld by Ser nty, to be tha 
= fore & beld- by Srrjeu * into G r 
© ill he had wore ot a Pait- of Shen 


and this being to be perform'# 
hen ce entice poccathy 
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rous, and tend 30 the AE . Me : vl - 147 
ie, if they ſhould: e e ries 
wales in jure commund be re 
SOMMPunt | 
Biſhop: bas 2 
and ſhould - _ 
9 the War, Dr pay age, b x 
| + a thauld never be: in Waid nor 
H — bar Relief-Cuntels be 1— 


F | 2 . ; 1 


Fats 7 
5 
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9 
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Sa 
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c — - 
Tiny of Si a. ca 
it was — bs 2 
40 Da ſhould be 
Army way 0 0 
Tims when the King firlt e 
o the Foreign Nation." But it * 
ll 5 — 1 — from the latter, top 


1 | . — Plant are calle 
4% Nando, becauſe they fit in thei 
At or * Jukicr as in a certain; Place; and 
Writs returnable in that Court ate, Cas 
Fee, Neri apwd We or ſong 
her "certain Place,” But the Court of K 
Bench is ſo called, beeiuſe the King agnes 
__ ently ſate there i in Perſon, and all Writ 
kletufaable there are, Coram noble nbicungu 
Jaerimns in Anglid, And all Records there 
en led, Ori # age 
_ - + *"Authere is no'l © on the Fach, fo ther 
I na Demutrer in Lew, but when it i 
| join d 'between'the Parties, 
11 2 bo frag e divided, or con 
Feiert Doubt, they may... #djourn's 
% Due ie the E ber where 
| It ſhall be'argued'by ai the Judges, and if 
they be equally divided, it (hall 714 
2 de deeided at the next Pat liament, by 
relate, two Earla, and tro Baron 
commilnon'd by K, and if they can't deter» 
mine it, the Houſe of Lords ſhall, See 9 | 


P1347: T4 4 


- He chitown, confeſſes al all: Facts which! M 
are welt Pede. 0" 
den io am fue for burt, and w 
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wuner for Sane = 
3238 dccidel 
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f Reaſon &f the Vacation of à Biſhop! . 


| erg 


SHY held in If 
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5 backer "becauſe that is mended worthieſt 
| ſÞ 1 Tevure 2 Capite 
ml, is un 
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War, K ſhould tare it, cho the held 


"Offi | | 
den hh den e rtain 
185 y his Lord Gag ok 
«+ ſoever ee afleſs'd i 
- | 


ſeua 
of 


gun mowed or rt chr 
ana nify any Tenure in gro 
Yoo of whom Tai were bolden 


by Eſcuage ſhould haye it when aſſeſß d 
; _ for the'Lands at fit came from the Lords, | 


| for i it, or have a Writ to the Sheriff to levy 


85 them; but of ſuch Ten ts as held of the 
King by by Eſcuage, that went not to the 


in Wa 


When the Lord 'diftrein'd for Eſcuage is 


Aſſeſt d, if the Ten t would aver, that ke 
| was with 'the King all the Days reuſe 
aud the Lord averrd the ' contrary 

mould be tried by [the Certificate . 


 Marfhal of the Kings off, under his Sal, 


eur to the Jullices 


In fix Cates the"Triat tall be by Cert 


10 


one were with K. all the 


ly 5 


de mean Teure ? 


2} Tine roy iſh ght, ſhould be tried by 
the Marſhal's Certificate, as is aforeſaid. i 


2. I it be thar it in Avoidance of an i 


Deſend t was at Buys 
deanx 


3 \ 4 


R ** 4 - is. 
7 * 142 1 
. 2 1 2. 3 A 
> — . 
F Ty 


by, wo Kaizhtr\Sefoice. ws 
is (4) ſhould be wied wh): Ku. "52 
Caliente; but #his is 10 9 


dy ben 1b Jeid "Town: mar cies * + 
| 3 Cuſt of Lenten ſhall be enen by 12770 I 
n 29. e by as Mailth of _ 


Records thall be tried: by Certificate 5 


'6 an, pendent; Baftardy; 
rofeſſion, Loyalty of Marriage and the like, 
IN 70 be tried by the ern A 5 


ppeal of Death out of the Real 
7 1 Ba 19:08 ER be i 
2 a 88 boſe e | 
ence is upon Teſtimony 3 
ambat. This was ſo at Hd in me rap Bag £ 
ic Drake's Caſe, Jed Regina  nolait conftituere 
fabnlarium, © ideo dorwivit- pen 54 
A fay, that this Statute extends to t 
eat him that de . 
ound given out of the Realm, for it 1 | 
u puni eat Common Law. 
n 24. Eſcnage wi dub. 1 5 
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IF Ten'r by Kt.'sSerrice had died, bis Her 5 
Male being under the Age of 21 Years, / 
e Lord ſhould have had a" 


+ * * * 
* 


- 7 1 * * 9 TY hs * * wy 1 9 * 
* * ö 9 1. 


1 . 
x ies Dezuſe till chen he was not intendel 
. Fel ſuch Service, and the 
6 t 8 19 9 to the 
1 1 ntendment of the Law. Tha 
Can b. Fog Law : — that 2 Parſon is Reſident 
on his Benefice, , unleſs the Contrary be 
pro d, and that one Part of a Manor ih 
4 5 ſame fume * nh * that al 
"i HT 5 ill is not e by uon, Oc. and! 
1 that Neighbours 5 0 to one another 
Actions, and that Things are fairly done 
8 * it ſtands indifferent whether they 
were ſo ot no, Fc. and the Judges ought not 
to Neu othetwiſe. 

| And if an Heir Male were unmartieh at 
bis Anceſtor : Death, the Lord ſhould hare 

i | had the Ward, and Marriage of him. 
| =* | bk if an Heir Female at her Aiiccſtory 


"ou _—_— —_ 


8 


Err rer, IL 


th were fourteen Years. old, the Lon 
d not haye bad the Ward of her at all 
2 ſhe might have, a Husband able w 
Ik an Heir Female were vnmatriedl, nd 
5 14 at her Anceſtor's Death, the Lond 
* 1d have bad the Land till (he were 16, 
_— 88 1. 22. to tender convenable Marriage 
_ . her, and i 41 Lord had died within 
= ears, the Law gave the fanic Iotereſ 
to hig e and Adminiſtrators. But 
- If the Lord had granted the Ward(hip « 
| cet. 10 the Body of ſuch Heir Femile, and kept the 
| 19 Land Himself neither the Grantee nd 
| __ Grantor ſhould have had the Benefit of the 
two Tears: Not the Grantee, . becauſe bt 


* * to * with ihe *. n 


— 


92828228 
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wet the Grantor, becauſe he could not tender 
Marriage after be had granted over the 
Ward of the Body. And when the Lord 
kd married ſuch Heir Female within the 
two Years, ſhe and her Husband might 
have enter C0. 
. 1 the ſaid Act, if ſhe had refus d the 
od Offer, he tho 
Land till her Age of 21, and farther, till he 
had levied the Value of the Marriage. Ten- 
der of Marriage made to her before ſhe was 


t of the two Years, was void. If the 
Lord had tendred no Marriage to her in the 
two Years, he loſt the Value of it, by the 


d at expreſs Words of the Act. And notwith- 


hare ſtanding ſuch Heir Female were under 14 
Time, the Lord ſhould have had the Ward- 


was under 14. 


releas d his Seigniory to his Ward, or his 
Seigniory had deſcended to him, he ſhould 
have been out of Ward, for c unte canſe 
ceſſat Effeftns, as if Conuſce releaſe all 
Nebts to Conuſor being taken in Execution 
he diſcharges the Execution. | 
After the Statute of Wills, if a Man had 
dy Act executed diſpoſed of all his Kt. s Ser- 
vice Land for the Advancement of his Wife, 
&c.the Heir ſhould have been barr'd as to 


the 3d Part, by the expreſs Words of the ſaid 
Same. But if ſuch Ten't had made a = 

G _ viſe 
1 | 


4 * 


ſuld have holden the 
14 by a Lord who might have had the Be- 
n 

et if were married in her Anceſtor 3 


ſhip of the Land no longer than while ſhe 


Wardſhip was due to the Lord in reſpeR 
of the Tenure; therefore if the Lord had 


the whole, and yet have been in Ward ſor 


\ * bs 
N . ” „ 


| ſhould have been in Ward tilt the Conuſt 


k Ten't by Kt.'s Service had mide a Fealf. 


dum non fuit compos, Formedon in Deſcender 
or Rem'r, as Heir, Ge. ſhould have been in 


of the Land as Heir, fo ſhould the Lord to 
to the Lord, ſhould not have been in 


have been in Ward till his Eſtate were de- 


pf the Body of the Heir of the Diſs ee, and 
- uf the I its or had died ſeiſs d, the Lord 
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wiſc of all his Kt. 2 Service Land, it tu 
been void as to a 3d Part, for the ſail S 
tute, which alone mates ſuch Deviſe good 
mention, only 4 Deviſe of imo Parts of ſuch 


ment in Fee on Condition, and died, and 
his Heir had enter d for a Breach, he ſhould 
have been in Ward, tho neither Eftate not 


2; RS os EY for the Land vu 


[3 


ord to him in Nature of a Deſcent, 
In like Manner, the Heir recovering in 


Ward. Lo if Ten't T. with a Rem'r in Fee, 
had diſcontinued, and te Diſcontinuee 
had infeoff'd the Heir, he ſhould have bern 
in Ward, for as he was reſtor d to the Title 


the Title of the Wardſhip ; and tho the 
Anceſtor died not in the Lotd's Homage, 
yet there was Right of Homage. 


4 


But the Heir of him that never was Ten 
Ward, as of him that took a Fine ſur gras 
and died before Execution. 

The Heir of Feoffce on Condition ſhould 


feated on Performance of the Condition, 
The Heir of Conuſor of a Fine ecxecutory 


had enter d. | 
The Lord ſhould have had the Wardſhip 


Should have had the Ward of the fore 


ke Heir, and of the Land alfa i | 22 5 
the Heir.of the Diſc or-in this Caſe could 


War the Entry _ Heir of the - 
Mrs be 8 . „ could not be talen 
bk 1 L — it 3 ſeems: that (=) Co Lit. 
WE Lad is bis Right aud op fl 
{ Es the Dim. 15 08 
we Heir- of: ce Uſe ſhould have | 
* een in Ward by baby and the Heir 
Sf the Feoffee a 4 by the C _ x wel 
. I Ten't T. with a Rem'r in 5, 
in Feoffment, the Heit of B tans 


mage à 
Id have been in Ward, and the Heir of 
te Feoffor all to the ſame: Lord. But 
0. Fir my Lord Coke ſcems 10 Jay in this 
w7 Page, tha the Hal, of ſuch "3 T. mas 
* _ not Ae Word, till be 
| 1 | 
If A. had made Gift in Tait: to B. and 4 
bad infeoff d C and died, his Heir 
he 1d have'been in Ward 10 4. but if C 5 9 
ad died, his Heir ſhould have been in 
ad to 'the Lord Paramount, for C. was „ 
ent in Fait to him, and 4. could not 
ow on C. or his Heir for the Services 
ve to him, for then it would appear f 
pony © Showing in the Nevin was out 
4-11 
i one had bolder Lands ot K. by Kt. d 
in Capire, or as of the Dutchy f 
wafer, within the County Palatine, or as 
hip F lome other certain Honors, (in which 
** had, = , Wo by ref u, Alea 
42 not ve 
Lord 10 00 the Lands adden himſelf, but 
wh thole which were holden. of other 
G2 Lords 


(+ 
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| Lords. And alſo all other» itaments, 

Co.L.78.2. as Rents, Annuities, Com e. the 

| they lay not in Tenure; but if one had 

7 holden of K. by Kt. s Service, as of other 

„Honors, or Manors, K. ſhouid only bam 

: . 3 Lands holden of hims 
= cir, | "IS 

An Heir who had been in Ward by Rex 

ſon of a Tenure iz Cepite, when he came 16 

Age, muſt have ſued Livery, i. ei ta have hd 

the Lands deliver d to bw K. the Expem 

of which was Half a Year's Profit of his 

| Lands holden. But if the Heir had been of 

Age at his Anceſtor's Death, he ſhould hare 

paid for- Land in Poſſeſſion a Year's-Profit 

Vid. Stanf for the K s primer Seiſin, and (Livery, and 

be. for Rey'ns expectant on Frecholds, Half 

Fears Profit. And K. ſhould have had all 

Stauf. Pre. the mean Profits till Tender of Livery went 

* made; ſo if a Tender were made, and'nd 

duly purſued. But the Heir that had been 

in Ward to K. by Reaſon of a Tenure 

him, as of an r or Manor, might 

at his full Age have ſued an Ouſtet © 

ain cum exitibus, and if he were of full Ag 

at his Anceſtor's Death, he ſhould have pH 

Relief, and not primer Seiſin. N 

If he that held of K. by Socage in Chi . 

bad died, his Heir being of full Age I * 

ſhould have had primer Seiſin and L 1 

| 


only of the Lands ſo kolden, but if WE 
Heir were under: 14, K. ſhould haye lagin** 
neither, becauſe the Cuſtody of his Boll 
and Lands belong d to the. Guardian in 

. * nu 
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- There was'a General Livery, and a Spe- 
al Livery, the fuft-required an Office, in 
very County where the Heir had Land; 
nd he muſt ſuc out his Writ of Ætate pro- 
Sr. andit concluded the Heir to de- 


her mentioned in the Office or not, or if 
he Office or Proceſs whereon it was made, 
imufficient, K. might reſeiſe the whole 


as of Grace, not of Right, eontain d a 
Pardon, and avoided the ſaid Dangers and 
harges. A Livery being in Nature of a 
Reftitution was taken favourably, therefore 


it were made of a Manor cum pertinemtiis,. 
if ac included the Advowion Appendant; but 
ners Patent made of a_ Manor do not. 
wee i! — the Advowlon, uuleſs it be men- 

. tio 25 | Bf 75 
. By 2 E. 6. 8. theſe Things were provided. 
e „ Where an Office is found for K. he. 
ie bas an Iatereſt for Years, or by Copy, 

r KP any Rent, or Profit, of whatſoever Eſtate 
Ar t of the Land, ſhall have them, tho 
pai hey be not found in the Office, in ſuch. - 


* ſhould if no Office had- been at: 


2. Where the Heir was found: to be of 
ewer Years than of Truth he was off, he. 
t (ue out his state Probanda at his full 
ge, but beſore the Statute, he was conclu- 
u Office. 5 . | — ' 
3} Where one. was found Heir, that in · 
ruth was not Heir, or where one Perſon 
* 3 was 


py a Tenure found in the Office, If it were 
tt ſued of all that K. ought ro have, whe= 


od; and - ſhould be anſwer'd for the - 
hole Profits. | But a ſpecial Livery which 
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| : in the 
Vid. Stanf. it was 4 great Doubt whether 


wa, 


was found Heir in one County, a 
other in another County, the Par ow 
had no Remedy 3 


10 bim, 22 were found: 
or another 


ir 


Pre. 58. 2. which of ibem 
35. f 


were 


r b by: 
der immediatel 
75 and for bin Iſo in 


may be d 
5. Where an Office find: 
ed of Treaſon, Cc. is ſeis d of Lands, tha 
Party way may have à Traverſe, or Mu- 
firans de droit, tho K. be intiti d by double 
Matter of Record, and in ſuch Ca ſe two 
Writs of Search only ſhall be awarded in- 

lead of the four formerly uſed. - 
+6, Ian Office were found oy theſe 
Words or the hke, 7 de quo wel de quid 
Tentmenta' Predifta Tenentur juratores iu 
rant or if it found a Tenure of K. per 9 
er ignorant, &c. the firſt ſhould not; 
e bee taken for an immediate Tenure 
K, nor the ſecond for a Tenure in Ca 
but a Miling inquirendum ſhould have ben 
awarded by Force of the ſaid Statute, and 
if the Office found thereon had been conti: 
to che firſt, it had taken off the Foree 
thereof; but if it had been as uncertain #1 
the firſt; the Tenure ſhould have _ 
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ke for + Tema i Capite, for that was 
the K. Adv 
ge Bo 
Erb ere 


& Traverſe was given to the Hhir 
2 A when Land was found: to be 


den in Truth of others. 

8. A Kine facias on every ſuch Traverſe 
go out againſt the K. s Patente. 
ie Statute of Marlbridge, which avoid-- . 
ed * of Kt.'s Service Land made by 
Colluſion to an eldeſt Son, extended not to 
Gifts in IT. or Leaſes I. made to the Son, 
with a Rem'r to others in Fee, nor to Feoff: 
nts made to the Son jointly with others, 
at to any Feoffments made for the Ad- 


STI EE ESE 


Fei $a 


— 


dren, or Payment of his Debts. 

But in all the above mention d Caſes, the 
Heir ſhould have been in Ward for his Bo · 
dy, and the 2d Part of the Land, by 32 H. 
I. But if Ten't by Kt. s Service had 9 — 
eue any of his Sons, bend Fide, 

* good Conſideration, or if the Edate - 
yd to ſuch Uſes had; been determin d 


—_ A 


* 5 


whyy bad been afterwards convey'd away 
be Father's Life; or if one 
EFeoffment to bis middle Son in Tail 
ttz. * to his younger Son in Tail, ail 
; , and the Lord had ſeis'd: the Wardhip 
r the eldeſt Son, and a zd Part of ihe 
Nn, and fo the Statute had been once 
. bad 


holden of K. immediately, that was hol- 


rancement of the Feoffor s Wife or Chil- 


. 
pp One) be thet ie auf. | 
a 


onthe 


Y 


| e Life; or the Land fo con- ne 


died. 


128 CY Knights Service. © 
Aue without Iflue during the Minorhy 
the Eldeſt, by which t Land had t 
main'd to the 7＋ůVꝙſ or if a Grands 
father, in the Life of a Father, bad given 
Lands to any of the Farher's Sons ; or if 
one had convey'd Lands to any of his col | 
lateral Blood who was not his Heir App. 
rent, or to- Baſtard ; all theſe Caſes were | 
out of the faid Statute, - But if the Grand- 
father had conveyed Lands to the Son after 
| the Father's Death, ſuch Conveyance ha 

been within the Statute, © Fs WY 
Ik one having none but Socage Land, had 
convey d it all to ſuch Uſes, and then had 
urchas d Capite Land, K. ſhould not haue 

ad any of the Socage Land; but if he had 
made a Devife of the Socage Land, and 
then had purchas'd Capite- Land, and died 

K. ſhould have had the Wardſhip of a 

Part of the whole, Jer 4 Deviſe takes no Ef. 
jiełt till the Death of the Deviſor, ole 
If a Male or Female be married infra am 
Nubiles, he at 14 or after, ſhe at 12 or aſter, 
may agree or dilagreez and they necd not 
be married again if they then agree, or. be 
divote d if they diſagree; but they can't dif- 
agree before ſuch Age, and if they then 
agree, they can't after diſagree : If one Panty 
de of the | fr of Conſent, and the other un- 
der it, yet when the Party that was ut 

' der comes to the Age of Conſent, either & 
them may diſagree, * ' _ : 
Tf the Lord ad once married his wor 

he ſhould not have had a 2d Marriage 
him, tho the Marriage had been diſlolrd 
. ab iaitio by Diſagteement, or e 


22 Bo == — a Ir ws cu wy te 
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if t nee, Jo Raviſher had mar- 

ried the Heir, and the Marriage had aſter- 
— been Geld, the Lord ſhould have 
had the Marriage -of him. If the Heir 
infra. at Neb 
his gg wo radar wah yet becauſe. 
might have, diſagreed, the Lord mi 
have taken him into hig Poſſeſſion, ot have 
had Raviſhment againſt a 7 >3) > og But 
it be bad agreed N Age of Conſent, neither 


ITT Ss T7 


difparag'd his Male Ward under; 14 
ud ould — laſt the Ward, and the er 
Ve Profit thereof ſhould: have been converted 


a. Nee diſparage. the Heir by marryin 
ue Daughter of a Villein, Burge mY — 
52 taluted of 1 to a 5 5 or Ae, 
* W 0 4, or Foot, De = 
25 tive, Ge. bleak 


and 4. had ſurrender'd to B, on Condition, 


x We 0g: ,and 4, had enter'd far Condition 
hen and died, B,s Heir being Rill 


A he ſhould have been out of 


nl Bw: — claim d as Heir to one and the 
on. Wb 42 but if Lands had deſcended 
e him from another Anceſtor, he ſhould 


dr be of them. had diſparag'd the Heir, both 
3 


iles. had been married in 


1 le Lord ſhould have had the Manage 
ad of 72 4 Statute 1 þ > UE, 6. Te the Lord | 


— * to A for L. Rem'r * in 1. 
and B, had died, and his Heir had — 2 | 


Ware been in Ward as to them. If there 
ad been two lointenants of a Ward, and 


ove lolt = Ward, for the oy 4 


* ; 
F , , 
379 
* 


ad to the Ward's Benefit. The Lord my 2 | 


| 
1 
Wl 
ll 
| 
| 
{ 

| 

| 


r 
te can be ant it ma 
oded by on Uk. V. 


i Bide . Fragen bh ſhould be 


_ againft 


"The 
; Values, viz. an Action, or Power to d. 


Where the Lord held the Land for the 


| of the Statute of Merton, which prey 


c lag Service: ©. 
OP adit; "that #91 the Pro 
be converted to the Uſe of the 


75 Ne 
on this Act, becauſe none was ever brou 


for periculoſum exiſftimandum e quod bonn 


« Gl 


Ahe Toe ſhould have lad the fi le 
Value of the Marriage of the _ 8 
ther he had tender d to him any 

he ſhould, 1 as — FI) 
Be offer'd to him for the fame 


| 

| 

| 

| 

| 
found to be worch by lawfal Trial, lth 
Heir had refus'd' the Lord's Tender, d 
had remain'd unmarried during the Tine I 
\ 

1 

< 

| 


that he continued in Ward, or if he had 
married himſelf before any Tetider made 


to him by the L the Lord ſhould ban 
had but the ſingle Value of the Marriage; 
but if the Heir had reſusd the Womm 
tend d by the Lord, and married anothe 
Lord's Wit, the Lord ſhould 
have had the doable Value of the Mw 
Force of the ſaid Statute; cap. 6. 
d had two Remedies for th 


tain the Land, but he could make Uſe d 
neither of them till the Heir were of A 


glc Value, the Profits were not accountt 
arcel of the Value, but as a Pledge till the 
Heir paid it: But where the Lord hel 
the Land for the double Value, the Profit 
went in Satisfaction thereof, for the Words 


„ 


— _ was 1 
* of an Heir Female: And at Com- 


Law: 
her Land after after her. Age. of 14. 6.17, 
3 Kt. s Service, and not 
geg alf har held by Caſtle · gua 


Leds Calle . Time of War, which drew 
to the Lord Ward and Marriage. 
the Ient make Default in 


yer Satisfaction in erf wn; 

needed nat to ſtir till Lon gare lim 
Warning that tte Enemies were coming; 
and ibo the Part which he was to deferd 


it was in Eſcuage, and the Ten't ſhould: be 
diſcha ee ee ee 
be ſerr'd K in the War. 

A Man could not hold of ave Load to 
erge- of another, therefore if the 
— over is $ 


— EIA = 


of Court; c. "and-the Lord grant over the 
dervices, the Suit is gone, becauſe the Gran- 


nere ruin d, the Tenure remain d. 
Anciently all Barls and Barons and 
mdf-Ertdoms and Baronies holden of K. in 
ene, which K. would not ſuffer to be 
i divided, and by Af 


the-Lord could not have —y 


viz to 27270070... 


And o ; 
guarding che 
Caftle; the Lord might; 2 and reco- 
but the Ten t 


was certain, 1 Time was not fix d, as 


niory, the 
antee had - - 
e e Lest hole by Sore - 


te has nat the Manor. But tho the Caſtle 
ua Charta, they ſhould 


;pay-for Relief the Ir Part of ir Re- vid. ſupra 
* but of RT OY been #12 


Of Kiights Service. 
made without ſuch Earldoms or Baronies, 
and therefore ſuch are not within that Sta- 
tute; for as a Kt. paid not Relief unleſs 
de had: a Kr.'s Fee, ſo neither an Earl, On 
as ſuch; unleſs he had an Earldom, C. 

The Lord could not waive the Wardſhip, 
and have Relief in Lieu of it. But the o- 
ther Lords of whom Kt.“ s Capite Ward held 
other Lands, ſhould have Relief, for they 
could not have the Wardſhip of him. But 
in ſome Cafe, the Lord might have both 
Relief and Wardſhip of the ſame Heir, a 
if A. bad holden two Manor of B. by Kt. 
Service, and had been diſſeis d of one, and 
Diſs or had died ſeis d thereof, and the 
Ten t had died ſeis d of the other, his Heir 
being within Age, the ſhould hare 
had the Wardſhip of that Manor; and if 
the Heir being of had afterwards reco 
ver d the other, he ſhould have had Relief 

of him for that. vs Ne * 1 
Ik Land helden by Kt. s Service bad de- 
ſcended to the Son from an Anceſtor of his 
Mother's Side, his Father ſhould. have had 
the Marriage of him, and the Eord the 
Ward of the Land, for the Father alone 
while he lives hall. have the Marriage of 
his Son, being his Heir Apparent; or of his 


Daughter, being Heir Apparent, ſo long u 


ſhe continues ſo. But an Alien, or one at 
tainted of Felony, &c..can't have this Pre 
vilege, becauſe he can't have an Heir Appt» 
rent. Nor ſhould the Mother, or any cok 
lateral Auceſtor, have had the Cuſtody of 
their Heir Apparent before the Lord; for 
iho they may have an Action of Trelipats 


quare 
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that lies only againſt a Stranger, and not. 
zxainſt Guardian in Chivalry.. If there 
had been Lord and Feme Ten't by Kt. s 
Service, and ſhe had made a Feoffment on | 
Condition, and had married the Lord and 1 
had Ifue, and died, and the Hue had en- "if 
terd ſor a Breach of the Condition, and = 
the Lord had ſeis d the Land as Guardian, 
and died, bis Executors ſhould not have 
ad the Ward of the Body of the Heir, 
for the Lord had it not as Lord, but as Fa- 
ther; nor could he waive his Right as Fay 
b 32 Knien n 29 
The Lord that had a Wardſhip in Right 85 
of his Seigniory, was cal led Ga in 
Right in * The Lord's Grantee in 
Poſſeſſion of the Wardſhip was call'd Guar- 
dian in Deed. 5 N . ; 
Notw ithſtanding an Intereſt in the Body 
e Man be a Thing that pr, tly lies.in - + 
Cunt, yet the Ward{hip of-th: . dy might 5 
be granted without Deed, b-cauſe it was 
an Original Chattel, i e. 4 1 lutereſt in 
4 Thing wherein. no one had. an Effate. be- 
created by Lam without Deed, but 
the Wardſhip of an Advowſon, Sc. was 
not grantable without Deed, becauſe it was 
not an original Chattel, but was deri vd 
aut of the Inheritance ot a Thing lying in 
Grant. A Leaſe I. made by a Corporation 
Aggregate might at Law be aſſign'd with- 
out Deed, tho it could not be ade with- 
dut Deed. For tho ſuch  Corpo#ation. can- 
m make an Eftate- without. Deed, yet aw © 
Har when made by them bas the Jams 
1 5 Proper: 


p 8 4 2 2 Eph 
. AI ME ws 
| Days in the Y r, to plough a * fow : ; 
lee or do other Works of 
Huzbandry. And afterwards ſuch Service 
were chang'd into annual Rent, and yet 
Name of Socage remain C0. 
doch Change mult be before Time of 
i for at this Dey they 'can't'be © | | 
chang d by Re 4 


ſeaſe, Confirmation, or any 
other Conveyance ſo long as the Seigniory 
remains, and in ſome: Places they {till do 
ſuch Services with their Ploughs to their 


* 


1 e certain makes Socage. If 2 Ten t Vid. ſupr 
had | 
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by Homage, Fealty, and EI- 1166. 
cunge, vis; by an Halkpenny, when El. WOE 
cuage run at 40 5. he was Ten't by 27 
1. Becauſe' His Tenure was certain, 2. £ 


Half penn / was not paid every Time when 

ed by eri Rent for CaRle-giifa 
ent To hold by certain Rent for CaRtle-gitard 
10% e Socape, "but tho 2 Sum in. Cue ee 

wluntarily paid for it, the Kt's Service re- 
mind; and vhere- ever Ten't ought to do 

* by himſeif or another, it was Kt. 's Sex- 


ee. | 
Whenever the Fen't holds of the Lotd by 
Rent, this is Rent-Service; becauſe it is ac- 
winpanied with fome ' corporal Service, 
Falty t leaſt, in Reſpe& whereof the 
Lord may diftrain of common Right, 

If Ten't in Socage die, his Heir being. 
under 14, whether he be his Hue or Cu- 
fin Male or Female, the next of Blood to- 
the Heir, to whom the Inheritance cart 
deſcend, fhall (F the Father appoint no o- 
lier Guardian, as be may do by 3 


when he comes to the Age of 14, who at 


' Co.L90.b.cupy the: Land himfelt. | At Law, Exccy 


p » "x2 7 
\ — þ e 
R 
* 


e bee 
240 be n of bis -and- 
-till- his. Age. of 14, Ly the-Land er 

ſrom the Father, the Mother, or other nax 

Couſin of the Mother's Side, ſhall be Gust 
dian in Socage, & ic 4-conver ſo, hei 

Land deſcends from the Mother: But the 

Civil Law appoints him to be Guardian 

that 4s to inherit next, which our Lay 

ſays, is committere ovem Lap. 
| Guardian in Socage ſhall take the Profity 
and render an Account of them to the Heir, 


that Age may oult. the, Guardian, and oc 


tors could not bave an Action of Account, 
nor could any but K. have ſuch an Ac 
tion againſt them, for Matters; of Account 
lie Jo. much in. Privity between the. Partie 
that thoſe who are Strangers thereto can 

. » either tell mbat Allowances, ought to be 
. made 7 the one Party, er . what migbt I 
Aledg d in Diſcharge 7 the other. But 

. 2. 23. If the Heir make his Will, (whi 
he may do, at his Age of 18.) his Execy- 
tors (hall have an Action of Account again 
. Guatdian in Socage, and by 25 E. z. 5 
Erecutors of Executors may have ſuch A. 
tion, ard by 3 Ed. 3, 11. Adminiſtrators 
and by. 40 5 Anne 16. an Action of Ac 
count lies againſt the Executors of a Guat 
dian, Bailift, or Receiver. The Guardian 
ſhall be allow'd his reaſonable Colts and 
Expences in his Account, and if he mary 
the Heir under 14, he {hall account to him 
or his Executors for the Value of it, tho he 
took nothing; unlcis he marry him to ſuch 
25 | Marrug 


) 


unge 23 boy inch in Vithe'us one 
age of the Heir, If a Raviſper mar- 
the Heir; the Guardian ſhall} have 


_— 
- 


ate ir of Raviſhment of Ward againftthim, 2 

ny by () the E F W. 2. 35) 'ane@ all Col. 8 © 

ne Wecorer the Wies of the Marriages and de- % i. 
4137 * 36x 1 


wint tothe Heir for rt. 2 
The Grandmother recovering the Heir 
n a Writ of Raviſhment- of Ward againſt 

de Stepmother's Husband, was botind by ee 
Rule of Court 'to find Pledges pro nutriuruRxũE 


it Weds, © cnffodia evidentiarnts. 
the Guardian marty the Heir after 14; 
der e shall not account for it, for the Heit at 
unt, hat Age is out of his Cuftod Mien 
2 If a Man die ſeis d of a Rent Charge, 


pmmon, or ſuch like Inheritances which 


ue, Wie not in Tenure, (and diſpoſe not of the. 
7 uſtody of his Child,) the Heir may chuſe . 
| Wo Guardian; if he be ſo young that he. 
* * Mean make no Choice, it is moſt fit that his 

To et Couſin, to whom the Inheritance can't 

5 leſtend, ſhould have the Cuflody of him, 

cu" ind whoever takes the Rent, Cc. is charge 

ink dee in Account. But if be have any So- 
„Und, the Socage Guardian ſhall take 

Ac- ie Rent Charges, Sc. into his Cuſtody. - © . 
ois ine younger Brother die ſeiſed in 388. 
A. aring Iſſue under 14, the Elder, not the 

2 made Brother, ſhall be his Guardian in 


unge, for in equal Degree the Law pre- 


aud Ie him. / But if Ten t T. have no Bro- 
aun er or Sißter, and die, leaving Iſſue un- 
him ler 14, the next Couſin of the Father's or 
4 Mother's Side, that firſt ſeiſes the Heir, 


ll have the Cuſtody of him, Jor the Re- 
Fe lui 


Domr's 
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An Infant, Ideot, Lunatick, nen cane 
one Blind and Dumb, Deaf and Dumb, ou 
Leper removed, cant be Socatze Guardian 

Nor any to whom the Inheritance may pore 

fibly deſdend, therefore the Elder | Broth 

of the Half Blood ſhall not ay 
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Guardians, viz. Guardian in Chiralry, 
Nur ture. 


3 Rep. 39 a. 


other appointed the Fa. . 
Will or Act 1 Som Life, © | 


Wien d, and by 12 Ca. 2. 24. Fathers Vid. ſupra 
y 4pp01 Guardians for any of their "Chil. 132. 


rere are alſo Guardians by Cufiom;, 

pf Otphavs by the Cuſtom of the City of 

'OLNC | ** x | +444 | ES . 2 {$2 75 8 

an 1 Guardianſhip in Socage is not forfeited 
n * 

— [ Attainder, nor ſhall Husband of Guar- 89. 


dian 


od wot xi 
l 


1 . e 
1 op 9 


ge have the Lanna by 
Survivor; for ſech Guardians 'have 

10 their own" Fencfit, but are only intre 
te manage the Land ile Heir, for big 
Bene, ith b en a which" c annot by 
expetted from Strangers. + Guardian in in 
cage cannot preſent Kar avec becauſe 
vate he cannot account _ it, and if be ſhould 
; Power to preſent, be 
(.) 2 Cro. to make an e ef it. But ſome 1 
99. - be within 5 Aze 
| Diſc ores ha Guardian may preſent, 
c Theſe Words of the - Statu "ye of Air. 
5 e 17. that the Guardian ſhall anſwet 
the Heir cum ad. Legitimam talem pr 
venerit, are underſtood: ſecundum ſubjelian 
'_ materiam of his Age of 14, for that is hit 
lawful Age as to this Purpoſe. Neithes 
Marlbridge a3. which gives a Capias iu 
| Eb againſt Balis, nor M. 2. 11, 
which appornts Auditors to take Accounty' 
of RT, Ge. extend to Guardian ig 


1 a Guardian in Socage, Bailiff, Recei- 
ver, or Factor, be robb'd without their De 
faulr, they ſhall. be diſcharg d ſo far on 
their Account; ſo ſhall not a Carrier, for 
he has his Hire. If one take Goods to be 
ſafely kept, or to be kept for auother, and 
be robb d, he ſhall anſwer for them. Bu 
the contrary bas been of late reſolv d, for i 
ſeems nnreaſonable that be, who _— «i 
* Gratuit) does 4 frind Office for a 
| other, and is in no Defawl t, ſhould be « Sol 
5 os: * 5 lter 1 a 


- - 1 
4 
T * 
: £ - 
. 
4 


TE 


—— 


SE 


a Chet with B. and take 
and acquaint not B. with | 
ud the Cheſt be ſtol'n, B. ſhall not be 
dort d, becauſe 4+ did not truſt him with 
it, as this Caſe is. © HON 


IEE 


* 


age Guardian, ſhall render an Account to 


to ſay that he is not Prochein Amy. If 
Guardian in Socage occupy the Land from 
the Heir's Age ot 14. till 21, he ſhall be 
afterwards charg d as Bailiff, not as Guar- 
lian. | | p . 
On the Death of Guardian by Kt. s Ser- 
vice, the Executors ſhould have had the 
Wadſhip of the Heir, but not the Execus- 
tors of Guardian in Socage, but the next 

nend of the Heir ſhall have the Ward f 
im; for the Guardian in Chivalry had the 
Wardſhip to bis own Ule, but the Guar- 
lian in Socage has it to the Uſe of the 
Heir. A Bilhop's Executors ſhould have 
bd a Kt. s Service Ward, which he had in 
light of his Buſhoprick, tho he had died 
eie Seiſure, for he had an Intereſt veſt- 
in him. If a Biſhop die before he has 
ld up an Avoidance of a Church, K. ſhall 
greſept; ſo if a Man had holden” an Ad- 
dwſon of K. by Kt. s Service, and the 


wrch had betome void, and he had _, 
| is 


Fass F. S 
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1 As 


hoever oecupies the Heir's Land. as Sg 90. 
er and it is no Plea in ſuch Action 


nua Rent amounts to, whether it were 16 


x] 8 


885 


p 1 
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SY 


is 
3 but where 
SubjeR, the Executors ſhal! reſent 
tie i Law wake ſuch i Conftruion is 
ways preſumed 7* 


en Ten * in Socage, and every Tent 
t.s Service (before 12 Ca. 2. 24.) wa 
—— to give the Lord Aid for 1 
Fing of his eldeſt Son a Knight, at the A 
2 15 Years, and-for marrying of bis Dau 
r at the Age of /. 
| "After the Dent of Ten't in $ocage, his 
Heir of what Age ſoever he be, ſhall pay 
to the Lord for aa ae e oh the an 


8 


5 


Dy 
Tet 
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ſerv'd in 1 or any other Thing d 
Engliſh or Growth, or Manuf 
tutte; — fk he hold by ten Shillings pay: 
able: every 2 or 3 Years, he ſhall pay 10 
| Shillings for Relief: And ie is due to th 
Lord preſently, and he may diſtrain forit 
far after the Death of the Ten't. 
If the Temt hold by the or . tey 
Shillings or a Pair of Spurs, he 7 
which of them he will for Rent, a 
may his Heir for Relief. But if the Ten 
be not ready to pay one or the other wit 
he ought 2 Rent, or if the Heir de g 
ready upon the Land preſently, (i. e. # 
foon' as conveniently he may, ) after th 
Death of his Anceſtor, to the one 
| the other for Relief, the Le may dif ; 


-—- 


ve it, the Lord can 
2 for that only which was tender d, 
| that he. may diſtrain whenever * 


1 be ove! eld by. e 
1 or Lo. lng ou wag Lord at Chriff- 
44 Shillings Abd be paid for Relief, 


xr of Corporal Work or Labour no Reliet | 
” I e that the Service + Roll. A, 


ſa ma : Wort at 515. 
9 be 12 Oe not perſonaÞ to'« 


at but may be 


receive 


bb ; Anenlance en bis 


if the vent hold G b Lend aa Rab 
auch like periſhing Fruits of 
1 be be kept, . | 
er are not ripe, the Lord can't 
in 2 his Relief before the Time when 
te Courſe of Nature they may be ripe, 10 
ea ſpectat nature ordinem. 1 
Tho! the Ten't doing Fealty ſwear to do 
51 10 ove R Services due, 
. only for a 
| = 0 tvices; phe in Elle, when 

ky done it, no other Service is due: 
ey Ten't ought to do {ome Service 
Ws Lord, ieſt in Titne it ſhould be for- 
kn that he holds of him, and "Lond 

r 


Of Ka e 
loſe his Eſcheats, Forkithad 
a Ko as Fealty N 
Tenute, and the Lord 
5 would ed no other 3 it : 
fon that he ſhould: have that. 
* Leſſee L. or Y. ſhall do Fealry 
be L. be. ber for they hold of him, and 1 
tbe no Tenure : 8 3 tf ſome Serge 
uſe the Service makes the Tenn 
Dut bare Ten't at Will, (halt not do Feli 
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Cum dub inter ſe pugnantia reperluntur in 
 Teftaments nitimum ratum eff, 7 | 
by ſonic Cuſtom, any Land may be de- 
ned; by others, that which one has by 
(EY Purchaſe only; by ſome, any Eſtate ; by 
LE others, for L. only. 
By ſuch Cuſtom one may deviſe that his 
$8 Exccutors (hall ſell his Land, and in ſuch 
vY Caſe the Land deſcends to the Heir, becayſe 
I wot the Land, but an Authority only is deviſed, 
„and the Executors may alien to whom they 
vi pleaſe, eren without Deed, (before 29 Ca. 2.3.) 
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whether the Thing deviſed to be {old lie in 
Grant, or not, for the Alienee is in by the 
Deviſor; & conſuetudo ex rationabili cauſa 
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can't take off the Force of a Statute. 


by Where ſuch Power is deviſed to Execu- 


ſe. tors all muſt join in the Sale, and if one 
die, it being a bare Authority, cannot ſur- 
in vive to the reſt; but if Land be deviſed to 
4. for L. and then ſuch Power be given to 
hal 3 or 4 Exccutors, Oc. and one of them die, 
100 and then A. die, the Survivors may ſell, 
ant for during the Life of A. they could not 
0 fell, and the plural Number of them ſtill 

remains. Yet if a Will give ſuch a Power 
out} to certain Perſons, naming them by their 
UI Names, as to F. S. F. N. F. D. and one 
ol them die, the Survivors can't ſell, for 
and the Words of the Will in. that Caſe can't be 
latisfied. But if a Will give Land to Exe- 
cutors to be fold, and one of them die, the 
Survivors may fell, for the Truſt, being 
coupled with an Intereſt, ſhall ſurvive to- 
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eell Part at one Tune and Part at another. 
At Law if one had refusd to ſell, the 
' others could not fell, but now by 21 H. 8. 
4. notwithſtanding Part of thoſe to whom 
uch Power js deviſed refuſe, the reſt may 
' Fell. And ſo may ſuch of thoſe to whom 
Land is deviſed to be fold who are willing, 
dhe the others refuſe,” by à favourable 
Conſtruction of that Statute, But they 
cant in either Caſe fell it to the Executot 
- that refuſed, for he is privy to the Will, 
and Executor ſtill, and Execators do ſo repre 
ſent the Per ſon of the Teſtator," that he does 4 
it nere ſurvive in all, and every one of them, 
and one tbem, as Executor, can 0 more 
contract with another, than the Teſtator could 
with Part of himſelf. '\ + © 
It is fafeſt in giving ſuch Power by De- 
viſe, to limit it to the Saryiwors.or Survi- 
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be avoided by Pleading that the Rent was 
always paid by Coertion of Diftrefs.” © 
- Preſcription, being only the Uſage of 


the Country cannot gire a Man a Title | 
to Things that can't be ſeiled as for- 
feited, till the Cauſe of Forfeitute appear 
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and hold to him and his Heirs a Villein N 
Purchaſe in Fee; but 2 Biſhop, that has a2! 
Villein in the Right of his A that 


ö bold the Villein's Perquiſne in Fee in tze 1 
dme Right; and a Husband, that has a Vil- . 
bein in Right of . his Wife, ſhall have the 


Perquiſite in ber Right. And if Executors Co. Lie. - | 


that have a Villein for Years, enter into '2«b- - 1 
Land purchas'd by him in Fee, the Fee ſhall : 
be in their Hands. ene 


If Land be given in T. to a Villein, the 
Loid entring ſhall have a Fee dererminable 
Jon the Villein's Dying without Heir of his 
body, and the Fee abſolute is in the Donor; 
and tho the Lord after infranchiſe him, yer 
bis iſſue hall not recover, for the Starnte of 
Danis extends only to thoſe that have Abili- 
iy to hold ſuch Eſtate. So if Land be given | 
10 an Alien in T. and K. enter, and then' 
ian Denen. 

If a Freeman take Land to hold by Vili ?- 
ſein Service, as to pay a Fine for the Mar- 
riage of his Daughter, Ge. he ſhall pay ſuch 

Fine, and yet he remains frer. 
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+ WW. Every. Court of Record is the King's 
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"The iſſues born after ſuch Confeſſion are 
129 thoſe born before are free. 
119. 
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If a Villein purchaſe Lands or Goods, 


the Lord ſhall hare them, but if he alien 


them, or they deſcend, or eſcheat, or be te- 
cover d in ceſſavit, before the Lord enten, 


he cannot emer, nor claim them, for he had 
only a Poſſibility before Entry, and neither 


jus in re nor ad rem. If the Villein be dif- 
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the Poſſeſſion. If a Villein being Ten't J. 
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em, or make Executors, and die, before 
the Lord ſeiles em, or if a Nief buy Goods, 
and take a Husband before the Lord ſeiſes 
the Goods, he can't ſeiſe em. But if the 
Lord ſeiſe Part in the Name of all, or claim 
the Goods within View, which amounts 
to a Seiſute, like the Claim of a rage in 
View, this veſts in the Lord all the ( 

that the Villein has or may have. Note; 


| Bona Goods, ſignifies all Chattels real of 
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not witbſtanding ſuch Alienation ; but be 


ſhall not have the meſne Profits of the = 
1 | | 


8 And they cant hold Plea of 
3 


7 
* 4 ö 
in 
: F 3 F 
- 


Of File, 


Office found, bis Til wy i by 
9 65 © a N 


Se 


| on a . W We ot "oY "mo 
Land, and wy It, and 


y. come on 
tha Claim it ie in him, for it can be 
5 Gal on the Land, and his 15 


this Purpoſe is ng Treſpaſs; ſa,if a 
lein purchaſe 2 Rent, Sach So. A 
I the Villein purchaſe an rw cit: 


the Lord anay come to by Church, and 
dajm'the een and 


15 
baer Advowſon. is, in him; 10 a tis 
0 . wy sf fel Dt in h 
89 8 nheritance, for 
tho th elent . 
ture of a Choſe in 


Husband may 5 to a Clutch, become 
roid. in his Wife's Li. *,- 
A Preſentation f Piltz "AR otferi 


ch a Church in Lud 8 the like Words, 
Faroe vobic | Ah Pa. meum al 


laim 


1 8 


| be transferred the AR of the Party, wb] 
iy is not ys Choſe in ee 0 yo the 


| 2s to tlie Bi 10, be 0 _ 
u 


Ecclefiams de be done by 
ord a yell 7 bl. J. aud. ks be 
| Wales it Js. no. Deed, -but in Nature 
a Letter to the We 2 therefore tlie 
E may preſeat by W „ 46 well as 2 com- 

1 Perſon, 


If the Perſon 4 — bot Money iren by 
Clerk, or a pit off for: hi Tach 10 


tutioh. ga the: Adrow ſon, but is 
ately” 0 5 6. tho” the Clerk 


knew 


\ q 2 5 3 2 
- : 
* 
\ 
LET? . K 

- 

* \ " 

N 
4 7 

. 


5 ; =P ! thay 6 8 50 


F 121. 


: N. aig 
flute and Th 1255 and wad ip 
515 T 


ee 
Bib No. 0 
| 11 | that the ln 


od have Ky 
| eeffor as Vid 1 Wick Re 
5 Bog OR. ut 


and thoſe whoſe 


pony d 
# cok bf ft. wheres Er fc 


9000 405 wan dera 1.9 if a tis 090 


ly, K. (hal ee 
preſent $ 7 


; Urs Pa "og 11 

Une. Job 0 on 
u 

W. to 

aud 1 jo 


2 bh 55 Now rig 


rp A 
otth th Oct 


led 47 in 


relon of Simon, the K. . 
e No 94 25 
7 "Thar «ll 8 

'e old, 


wh 
on ob! 955 83 


A Vilein 1 ith” Wenn b if 
Ky 1 Ueih Reg; NO when one 
7 0 n 4 Villei 


} 


4 


wy and 


im. ant 455 905 


of Mt 2 8 Auch 
1 on 1 
an nceftors have eil 
1.45 4 his An as Villetdl | ih Stole 
„is 4 ee os, role... 
ws that wourd © a Thing, chat lies it 
Grant by are | muſt” pteferibe in 
himſelf and his An 79 rs, not in himfelf 
Effate he hat 


n 
not have their Eſtate wi hout D 
mult be r [RE K Tln e 


e 


n a, 


Tie 


e, 


Jo 


15 Ka. 
hoſe whoſe Eſtate be 


9 9 . — * — o * 


TEN ce meg, 

oth nt, one may preſcribe, that i 

and whoſe Eflats be has in” the Ma- 

nor or Land, to which ſuch are e. 

nt, Ge. have been ſeiſed wn; 1 

8 regardant or appendant do n 

5 „Oe. Time out of Mind, becsuſe 

the Manor, Cr. might paſs without Des D : 

zod the à Man can't claim a- Thing | 45a 
lies in Grant ob eat ny et where 


mop qr Pee Pte i B in an Handed? 
have Time out of Mind had a Leet, for 
the Title to _— — is mot" in Dies, 


— 14 841 - 5 — 
f 1 „ 17.2 . 


egu ff or Demandan 
"ſhall nor * theinſelyes Ives” by «ge E Ef e, Bro. 9 
-but the T or Defendant ' onde boy To Eftate 1. 
may the Plaintiff in Reg after" Avowry 


made, for thereby he . as Deſen- 
dant. One may plead a 9% Eftate of a 
Tenancy-in'T, or of an Eftate L. besser | 
the life of Tet in T. or Ten't L. Fer at 


- ” 
q . 
- 


o * * 1 
1 , , 
* * a 
e * 3 ” 
\ Th. of 
4 
3 1 * 


canſe 4 Title % 4 Leaſe T. cannot be had 


2 
(8) 1 Lev. 


Z 3 Lev. 19. 
edge it in himſelf, and not in thoſe in 


Nothing but a Villein is ſaid to be Re- 
gatdant to a Manor, Oc. but an Advow- 


created at this Day; as if one grant to an- 
other and his Heirs Common of Turban 


, 
* . # 
— 8 | | 
SS #® 


- - 


_ + Jarge' and/ample' a Manner as A. had it, 


Doch Appendants. and Appurtenants are 
Called in Latin Pertinentia, and 2 by the 


be appendant again, or rather appurtenant 
Manor. 2" 3 nne 
4 n Preſerip⸗ 


WM g. 
ge Eſate of ,a Leaſe V. in biaſelſ- B. 


F..in-4 ( Stranger, becauſe be is not pri- 
— — le.. bis or, Ot. or TG 
1 in Poſt, may plead a que Eflate 

ut every; Tenant that pleads it muſt al 


the mean "Conveyance from whom he 
claiins, | 100 


Jon, and other Things may be Appendant. 
Inheritances Appendant, or Appurtenant, 
ore ſuch as belong to others mote worthy. 
 Appendants are always by Preſcription, 
bu Appurtenants may in ſome Caſes be 


i be ſpent. in his Manor, or Common in 
ſuch a Moor, + for. bis Beaſts levrant and 
couchant on his Manor, by ſuch Grant the 
Common ate appurtenant to the Manox. 


DPS reer eres 


2 2X 


- Grant of the Manor to which, Ge. 
If A. have a Manor to winch the Royal 
' Franchiſes of Waiſe apd Stray are \appev- 
dant, and copvey the ſame to the K. the 
aid Franchiſes are thereby re- united to ibe 


Crown. But if K. grant the Manor in as 


— — 
— * 
1 


c. it is laid that the ſaid Franchises (hall 
Ie 


AL 


; tothe 


0 Fillenage, 


a den can't make Land appendant 

to Land, or Things incorporcal to Things | 
incorporeal, but it may make Land * 
dant to an Office, of Advowſons, Villeins, 
Common, Ce, to Land. But it can mage 
Elven of Fewel be burnt, 8 , 
a Church ut o Eads t only o 

a Houſe. 153 1 it make Leer; that is 


Temporal, a e ua to urch chat is 

Eccleſiaſtical Appendant ange 

* to which, ce. mult agree in (heat | 
ure. {4 | if 
The Thing to. w 

dant muſt be oh 


ae 
nor 


„ eb a afro to 


1 


= 1 * 


bich ee a 122. 
Ae AM a 4229 1 
on appendant t a: „ 20 
in Truth appendant to the De- 4 
mga to the Services.) An | 
ſon is appendant. to the Manor of D. of 
which the Manor. of S. is holden, the Ma- 
ary e of S. becomes Parcel of the Manor of 
in 1. by Eſcheat ; the Advowſon is (till — 
1 * to the Manor of B. oni, ; Where 
4 Corrody, which oy be ext} uind, 
ſaid to have a Chamber Parcel "a + wy 
there he that had the CL had but his 7 
bitation in it, as a, Fellow of fe Col 
us in his Chamber. As for, Offices in F 
pwhich Land may belong, tbey ate f 
pupetual Subliltence, [cither being in 1 
in that they are grantable over. 
If Parceners ot 2 Manor, to en an 
Wrowſon is appendant, make a Partition 
the Manor without ſpeaking of the Ad- 
owſon, or, make Compoſition 1c preſent 
| 1 Common Right, Fer it remains ap- 


rue n e 2 


S 


FS 


Advow- 


mer'sPy 1 Part of the Land in which, 


- r N 


| Wi * Tue -whith 


4s: an ruſe of bee and no Mah 
van put his Bralts into. 


ttüther themſelves, and either of che K 
dies that has ſuch: : neighbouring Grounds 
| ma encloſe againſt the other. 

; mo Land, and muſt 


7 Doe e orgy Nel 


' as Swine, Goats, Cc. and this can't be 


without Common p- 
vt, becauſe it is of common Right, i 
11- be / by rhe Commoner's 


Part of the Land in which 
be hath-ſar 44 but: common Ap 
purtenaat mall be * by the Commo- 


ndant and A ppur- 
poder ſhall de . Aer 


Land in which 
they mult eſcape 


the has ſuch Common, but 


Common in Pfu which belonſs to: + 
be by Wruing or Ph 
Th 


Our, 


{eriprion. MI 


"bir of ' Beaſts,” ſome are certain only F 
Nee R 


jt, is againſt 


SS $5390 S227 7 LGCEART- AD 


TAE 


S 


| 208. 


Ble ee of a Manor „ 
ee he e e 


e ee 


— 


"i wor, bn N 


v4 


1 
: 


: , * f N 2 
1 n _ 


- 4to Coo extr YE Tin 


3 de 
; D 3 anda Mor 

N Her Val. ict ad a Va A 

4 not {warn to the Law, 3 Fe 

pf N or more, ; therefore. { yt Ic 

to be E Wr elite # 28 

K Dere 7: $1 T1 a "MAE 4\\ T 

3555 illei Seng N 1 

„ 9 ad i 0 = a. Nic Fe 

the Iſſue is free, for Bus! 75 u op 

one Perſon in fs. but by the and Ln . 

. Hentrem. 2 .BaRaid: cannot i 

* illein, 18 he 15 7 * 15 


c Pillenage: 


e 1 


1 may 7 confels Oe) to be Villein 
in a Court of 


2 4 A og 0 


. 


if in 2 Pre. the 


915 of the be 
The ne fo..lol © 
15 Fiat offer to #5 
* the Ea na 


ever . 


SF . an 
I a one os die . 


ſelf a Villein to he is not bound there in 
by, ore Exile han wo tary 10k 


ſuch, quia nalliys r, 4s 


>» Ba of bi 


ane a0 


Of Fillenage.  -— 
Birth, fo 
Aud i 


the Prejudice of Freedom, A Baſtard is not 
ſuch a Son in [Conſideration ' whereof an 
Ule. may be raiſed. + A Child born more 


than nine Months after a Man's Death cant 


be reputed his Son. | 5 
A Villein may bring all Sorts of Actions 
againſt any but his Lord 


but he can bring 


"i 
oll he have no Prejutice thereby 
122 Fils ef | 
io be in 4 better Caſe than the lawfal Iſſue; yet 
the Law will not make an Exception from it 6 


have an Eſtate of Inheritance in him, or on- 


ly an Eftate L. or V. Ce. But if the Lord 


make a Leaſe of his Villein, he may bring 


WAGON againſt the Leſſor during the 


ſe: And a Villein may bring an Ap- 


| of the. Death of his Anceſtor againſt _ 


is Lord, and if it be found for him, he is 


ice 
ein 
be 
Tas 
ſels 
by 
ant 
the 
In 
15 10 Action againſt his Lord, whether. he 
Int, 
Ne 
this 
gh 
Me 
Im 
eſe» 
ale 


infranchiſed ; and by the general Purview of 


the Statutes, which give an Appeal of Rape, 


a Nief may have an Appeal of Repe againſt 


| of Robbery againſt his Lord. 
. I. 


Lord take from him Goods which he has 


But if he do not, the Villein becomes ? 
tho the Matter be found for the Lord, a 


ecutor, ſhall have an ] 
Aion of Debt againſt his Lord, and if the, 


Executor, be (hall have an Action of 
Trelpaſs againſt the Lord, and recover Da- 
mages. to the Teſtator's Uſe. And he is 
not infranchiſed by ſuch Action, if the Lore 
make Proteftagion that he is bis Villein: 


inſt the Villein: But a Proteſtation ain 


her Lord: But a Villein cannot have an 


«/ 124. 


I is n 3 * ä & 
* . 
— 
= 
oy - 
; 136 
p ? 


: "x 
* 
8 . 


: Of Villenage. ' 3 
him that takes en concluded by 
his Plea; if the Iſſue be found for him, 


| e Finch of (4) and ks 4s it ſeems, tho it be found 


Law, 359. 


Co. L. 
126. a, 


123. 


plecd the Maner 


4 - if be conld not 
which be takes by Proteſtation; as where one 


enters into Warranty and takes by Protetia- 
tion the Value of the Land, this ſhalt ſerve 
lim as to the Value, albeit the Plea be 


- found againft him. 


Every Trial ſhall be from the Nei 
bourhood of a Town, Parifh, Hol 


Manor, Caſtle or Place known cut of x 


Town, Or, as ſome Foreſts and ſuch like, 


within'the Record, within which the Iflue 


s alledged, which is the molt certain and 
neareſt thereto; as if a Fact be alledged, in 


X. Street, in parochis Mar. in civitate 

mon. the Viine ſhall come _ from X. 
Street, for being generally alledg d, it ſhall 
de eſteem d a Town ; but if the Words had 
been in quid am plated wicard K. Street, Oc, 


it ſhould have come from the Pariſh, for 


2515 
| ſhafl 
1a 4 
f '7 


no Viſnc can come from a Street. Tho a 


Pariſh may contain divers Towns, yet being 
generally alledged, it ſhall be tmtended to 


* contain no more than one, unleſs the * 
be _al- 


ſhew the contrary. If a Trefpaſs 

ledged in D. & nd tiel Ville be pleaded, 
the Jary ſhalt come de re Cmit ata 
for ti award the Venire to D. would be to pre- 
32 if it be al in D. 
\& nal ciel Ville de D. be ph ded, it 
come from S. If a Manor be alledg'd 
Town, 


* 


In 


8 1 35 11 "gs 22 ; 443 0 


Xr 


Wi 
all 


"Of Nita So 


Ws WR Aa one n 
Meir to Dis Father one County, a Irs | 
kdge his 1 pu another, and it-be Sil 


hat he 48 Heir, it (hall oft tried where 
te Land ies; for his being faith 4 
Worm an is not 7 Ar in this 18% 
war ried to the Pes ſap ſrom »hom MN 
dau, which may be pre ſim d tp be be ! 1 
vere the Land Her; but if he demand Lands 
a Son and Heit to x Woman, Ce. it thall be 
vied in the County where the Birth 
dg d, for 46 7 A his Birth | 
”y 11. Td ſauſal Iſſas, 
proof An the 83 a 
Le par Th Pane of 94 — 5 
ral mut 
2 of Fen + RF 1 4h 


ather- plead uon conceſſit, it ſhatt not 
78 libre Urty d 46, bur where 1); 


Lid lies the Ie. ud, whether” 
ent: eh mate, 257 Krrordi, an foes 
ior be #enied,) bas aber he che Laud 12 2 


F che lde extends do 8 e e at 
end te Place 
Led . 


10 wo 90 
aue i Ar or ths 0 


Wa wrong Place, yer if LIN 
ent, enter d of Record, it is. good: 
W+ {& And 16. Venites tar of 
an «t Wenminſtor, ſbull be de cot- 
e Comitatus, except in 7 rr. 

ad on Pendl States. K. 


- 
- * 
* 
. 
7 In 
s 
. 


of ber 


aan "nd! the Tons 


» 7 a a] a 4 N * " . 
* 
* 1 
.. 9 » 
* * 
- 
- 


nefit of the other's Plea ;. therefore, tho 
| | Challl be tried, fat each Party may Joſe his 


126. 


; Count, io 88 Writ; 5 in Account, 
the Writ. endant Een 


Plea 10 the Wiit (hall. be tried 15 for » 


other. Defendant-ſhall take Advantage of it, 


_ ceiver_wodo & forma, this x one, 20 the 
_ with-the Receipt by the pine o 7 
n 


. implies 4 Gift by 


. Party ought to 
EAA g WA ORR, 


wo pry een N 


In an Action aga one 
8. Vat e ele ry 1 26 er 


it be found, it abates the whole Writ. la 
471 one pleads Not. guilty, and ihe 

her a Releaſe, the Plea of Reſeaſe ſhall 
be try d fixit, for if it be und. true, the 


t in real Actions one ſhall, have no Be- 
the Plea of one go to the Whole, yet bath 


b 
=. <a a« 4a _ © © =. oa 18 


by this Mit plea. If there. bet an Iſſue 
1 780 8 pe for . art, the Court 


rial of the Iſſue 
Ge Bes To ti was at their . uu 


An Iſſue is a fingle, certain, and mate- 
rial Point, iſſuing out of * Allegations of 

h Parues, | 14 
taken geberally, it "refers. th 


to be Aecciver t. to * Plaintiff, 
charges him eſpecially, as le by. the 
Hands of T. he * mas ot Re- 


Count, ſo that he ke OF only- be harged 


An Iſſue ſhall not be joined on a 
tire Pregnant, as ne _ hen, le je, 


oy 
that the Court m 5 


9 


f 
f 
I 
q 
! 
l 
1 
| 
| 
; 
/ 
[ 
t 
2 
fl 
h 
f 
[ 
[ 


M8 SOLES l 


Jor bum, . * « -*£ \ z 'y <4 
: 4 P - . 
| 1 
1848 * N wes Ws 2.1% 
* , 8 * 1 4 . V+ © SS 8 «* % ; 
* An 


EE EESTT. 


2.7 BASS SS. F FEASSS=SaC 


Anceltors had any Thing in the Land. be 
= + tall 


O villnnge. 


in Her in en an fp br, Wh. 
12 an Aſſitmative after Ir, T6 


ought to | 
be that traverſes the other's Plex, ought not to 


conclude, hoe petit quod inquitaturf per Pa- 
Dy. 353. 
pl. 29. 
perhaps the other Party may demur, but fach | 


iam, f be be Plaintiff,” or de hoc ponit ſe 
ſuper Patriam, if be be Dqendant; becauſe; 


Unelaſun bag ht to be made b bim that pleade: 


; te Mater ice 4, upon bis fl A of 


Ty 


An Iſſue e ought to conſiſt of an 


Affirinative and a tive; and two Af- 
firmatives ſhall not make an Iſſue, except 


in ſpecial "Caſes, «s (a) where the Defen- (e) Co. * 
pleads that the Plaintiff was born in itt. 261. 


dant 
France, and be replies that he was born in 


ſuch” 4 Place in England; this" it 4 good 
, Jor if be ſhould traverſe' the Birth in 


rance; it could not be tried. Sometiines an 
Ifue is good, tho the Affirmative and Ne- 
tive be not in preciſe Words; 28 if in an 
Action of Debt for Rent by Leſſor V. the 


Defendant” plead that the Plaintiff had no- 


thing in the Land at the Time of the Leaſe, 
and he reply, that he was ſeiſed in Fee. For 
te del N. 

the Oneftion, for be might have an Intereſt as 


1 | 
7 and yet not be able to make 4 
4 ; 2 41 Fn. 


ſelves, and he that pleads them, may con- 
dude, & hoc petit quod inquiratar, & r. as 


where the Demandant counterpleads 'a 


Voucher, that neither the Vouchee nor his 


eaſe T. 19% | 
- negative Pleas are Iſſues of them. 


— 
F 7 
* 


. 
* 


raver ſe of the Plea, viz. That be Cro. Jac. 
nething in the Land would not decide 3 2. _ 


4564 
in t 
if the: len t in a 


2 


rn by OT 1 or 
Vas Fs bs probar | 


2 
* 


2 T. —— Kg 


E 825 bim 

18 to aim 

the Lord maim his Villein, the Villein 
can't have an Appeal of Maim againſt him, 
for in ſuch Aden he can only recover Da- 
mages, which the Lord may take from him 
again, but the Lord ſhall be indicted b * 
25d e 54 Me a trac 


4. gal vs hn Fee 
1 9 * 9 #147 f 1 


2 K 8 * . 
. , 9 pu ; 1 * a 
* * 5 Y 9 * — * 2 . "Fi * 

% 


Five and Ranſom do both ſignify 

ſane. pecuniary Punithme i, 
decauſe it ma es An End ror the Offence 
nh K. 'a Ranſom, becauſe it cederms 


raned, is impriſon'd till it be paid. Au- 
* 4hcref | 

| iacretore 

* 5. 2 4 the Writ was Kle- 


ice is retain d. By 22 CA. 2. 1. Hine the 
. 
went to mim, ws 7 * 


* 


er > VV” FR 9 Og os 


we'd, is for hi 


K. before Judg 


ment, pardon the Delay, 


te it before Judgment. If an Infant 
wing the Plea come to full Age. 
amerr, but for his ade a 
WAS ' _» 1 é * 
Aud if the Plaintiff be nonſut, or Jude: 
* be given againſt him, he 2 be 
od pro falſo Clamore; ſo ſhall he: be 


< © IE: SE ES WOE GY RE. 5": - 


= = 
- 


Act 


5 0 


* 1 
the f 


om lnpriſoomens, for regularly be that 


6a, differs from @ Fine, in that a Canis. 


uct is the original Cauſe of the ! 
A, he diſcharges it, tho he Der : 


Delay after his 


D where the Writ abates by his own 


chat was guilty of Maim, Joſt the 


| the' zt this Day Ba. 
ages only axe recovered, yet the Welt 5 


kn Amercement, in Lain call'd 10 5 . 


Day, according 
the Writ; and therefore . 


* & LY £ — $ 


"hy - Vi W | 
Act AA. but not ben it ubs by the A0 
God. Thoſe that find L ſhall vd 
be. amere d, aK Q, &c; *-/ 
| There are ſix Sorts of Perſons diſabled wi 
2 briog any Action, and if they do bring o 
| Judgment may be deinanded if they (ball | 
anſwered. Il 
-. VM A Vittein is diſabled to bring an AY 
Pp bt that — Diſability, ſuall by 
ER. E in 9 t 06 
5 the Wrong and the Force, ana 1 
* — Phinttr is diſabled, and dem 
udgment if he ſhall de anſwered. 
one can neither plead in Difability, or 
de Jurifdidtian, . unleſs he make bim 
5 Party by this Part of the:Defence: ' Se 0 
| @) 5 For (a) the Defendant in Sject ment 
I ' plead that the Land in 5 op "—_ 3 
| ind þ of waxed a 2 
HL. ) it that 4 . th : 
5 
— ence ; the ſureff Way is to 
venit & defendit vim & injuriam, 1 8 
adding any more; but after full Deſe 
'f (which is thus, wore ag & W 
_ quando, Cc. & damna, 
_ Oilers ipſe deſendere debet, or 95 — 2 
. vim & injuriam quando, &c.) one can 
= in Diſ«bility, nor to the Juriſdidk 
t is ſo neceſſaty "or the Defendant tom 
lawful — that tho' he plead a $ 
Bar without ir, Jede aha ſha}l go ag 
bim If the Lord plead tliat the Plaivtif 
his Villein; and it "be found that he ll 
and the Lord bring Error, this does not 
* the N nor weeds the 
. 


f 
, 


(1 


5 b. 


6 
W 
I; 
* 
ur 


py 


NN 1 


— 


2 0 7 
;Proeſen, while the” n 


TIE. = 
e 


at Law could ſue,/ or defend * 
ttorney. without Writ or Warrant 0 > 
Io; but 7 one call d 9 2 he mi 

Caſe of preps Fo the Cauſe 
pould put RR ag And ont may ber * 
bin, or a scene mor Bim 


; Ky 
1 13 


et chat is outlaw' 4, (0 any one „ 
1 opt the Age ry der or 
J difabled'to ſuc an 000 10 
: "a Kicks during the Outlawry; Gr. 
be may ſue in autre Droit as Executor, 
d he may bring a Writ of Error to 
ile an Out 1 may likewiſe bring 
6 the — Pale 
** if Lancaſter is diſabled. to ſue af Weſt- 
rr, by one outlawed 'in Cheſter or 
ws not, far the former it 4 Connty 
Wo 2 by Parliament, the Later by Proferty- 


* 


1 
onk 
tk 


tid 


5 


Inge pleaded in Diſabil, 
cord m 1 preſent 
e an 87 N 
bu whien it is pleaded in Bur, a 
e given to bing it in, if it be 


bent. ziren by the-Coroneis io: the _ 
unty, 1 not diſable a Man, tilt the 
dent be return d, eee ap- 
of Record...» Ale 

Not only an Appar in Deed,” but a 


| - "where 


# &# 


be in the ſame 


©. 


pclaſe FE IG __ the Court 


n p 73 \ 
3 
* 
* 
1 
= 


(Vent. ug. . 


e 


AL 1 


ien ien e 


Ll 


25 . t ere | 
| where She Rod s, which is an Appen 


anee of Record, avoids an Out la wry, u 
1 en Wer ir be delivered 30 the serif before the 
= ne tu, or after... F 
_*T R eu be plesded in Diſability, | 
_— 27 unde Do paged 
— — the purchaſe' «Pardon, is16.M 
ben the Pardon. $2416 1419. 7 
Where the Ground of the AQivn is tat 
| Teited bra tut it may be pleaded lit 
Har; as in Debt, Detinue, Our. but when 
the Ground of the Action is uncertain, ai. 
— fox feited by 8 it can be pled | 
l in e ib... 
1+ Procels of tlawry lies in 011 Aciche | 
Tt eVi& Ami,, ode ory and 
1 in Bebt, Detinue, if 
Nr e Annuity, Cale, Gr. 
Formerly airy one might execute = | 
now the Sheriff only, tho' the be out 
11 eee for Felony. | | 
; Alien is diſabled to bring al 
. og and if he do, the Ten'tor Deſet 
a dant may plead that he was born in ſuch 
| 85 ntry, out of K. s Ligeance, and demand 
udgment, Os. But it is not enbugh to! la 
'thar he was botn:out of the Realm, ſor on 
may be born out of the Realm, a8 in'h 
45 du, Ferſey, &. and yet within K. L 
Cro. Car, Fance. Aud the Child of 4 Merchant, living 
5. Seu, iu warural Subjett, Tho" be be 
 heyond S.. 
? Denizen either ligyilics- a inatural 1 | 
1 Subheck, or one privileg d by K.'s Lam | 


Patents; theſe may be either general, or 1 
Ans you! ile in” — babratur ur, 25 
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8 pot, nec Pairign — or ra 
Nawralization, ot Denization. 


Nn Jives | 
— bea ner, 
nn ie Jug. 


— ſe, and he wiay ( r 
Kun an Alice, whole K. is in? 
8 perſonal ARi- 
79 8 awp; Right, eee 
3 but an Nan K th > Wa . 
dus real por. perſonal, A dio u, and if he 


end ot Deſendant qu Sher plead 


db 9 Action. 


e of — — aoual 


. * by. why jock udgment 


are IO of :K.'s P en S eit all 
lands in Fte : ſimple, and and 


best to ene 1 e, and, 


Days, they jonght ba ye. been Kil- 
a zone, as beit emies to 
* one "MT 4 as reaſon or 
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. Tel e or: for Liſe, Jake, or. in Tail 4 
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4s jo, in Law. 

I bere is 1 Prote&ion of K whi 
extends to all his*SubjeRts, Denizens, u 
Aliens within the Realm, and is lol 

| denke ed And there i obs 

- ticular ux Writ, ol which tha 
a 1 rr "gp 

"The { is for the Safety of oiie's Per | 
and Poſſeſſions, from unlawful "Viola 

- which is called 2 Protection owns cles Wo 

dum, from the Word :Nolawns in 

N rit, by which ſuch Protection is ood 
and this is no more than the Lay implis 

"Ks general Protection, and all Wing 

ſuch Protection, are of Grace, ſavi 
which a ſpiritual Perſon may, of -Righl 
bon A — his Ry 1. 

41 Goods be net ta agam it 

by K.'s Minikiers, SWW... ITY 

' The Second is for the ſtay — 

and ib called a Prorection cam c 

m, from theſe Words in the 

which it is granted, volamun. 

+ Fit quietus de omnibus placii & 5 75 

* theſe. ProteRions for the 
Suits, there are four Sorts.. 1. in, 

E _— 2. Quia Fort, beyond Feb | 

that is fo go, or 00 

- mR_ J. | ne d | 

| via . ultra mare, . onel 

into” .'s Service, beyond beyond Sea, -who i 
priſoned there. 1 

As 10 the Protections Preſeflare, E 

raue, theſe nine W ate 10 be 

Lerved. e * 
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| The Cauſe for for which they are man. 
ebe ſet forth in the Writ, that it may 
> Wear. to. the Court that they are grant *% 
the: publick. 7 the Service 4. 

Wat 918 Beans, - * | | 4 
of wo Fac, Or. 35 Is; thin . 
ener to Ven wit | 
| Sig to in three Caſes, que 
rix, Jo fries, en nutriæ; 61 not to J 
| 5 1 nee er it . 9 
ad. ſhall ſerre for. the be Wife. tg 
n 1 Frotection can 4 aa on 
or. Defendant, but not for 1 
kintiff or ndant, of one that is an 
Gor in Nature of a Plaintiff, as an Avow- 
it, or the 5 E Appearance, Sc. 
it may be caſt for a Vouchee, Ten by. 
or Aid Prayer, when the Deman- 
vas granted the Voucher Ge. where- 
3 are made priyy. 'k may alſo be 
3 ee, at the Day of ihe 
urn of the Scire Facin — 1e But 
2 W ſot an Officer of K. Re- 


Sy. of. Fon whoſe * 5 
I 2 2 — 
A aq caſt 5 one 29 puts... I 


be Plea ww ay. „except in 
| 7 705 and Fre go e of. 
eee, where each may Anſwer without 
N other ; and in Treſpaſs, Protection for 
ſerves for all if they join in Plea, or. 5 
they plead ſeveral Pleas, and one Venire. 3 0 
waa, ink all. 7 ny” b ” 
. By 13 K. 2. 16. Protectis we is. . | 
(| to be purchas { banging. Ee ex · 
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Eo - cept for 4 Voyage Royal, but Provitic Ms 
raure may. _ 
A pro 10 end be alow'd: der whe 
the Patty has a Dä in Conrt, therefore | t 
cat t be taſt again ay Writ of Execution 
except a Stir Facias, 0 2 4 
7 Protein e ar we Wipe e Gi 
1 — o it be e 
* Bank, becauſe i it was e welk caſt; 
| | if ir be pry) ont difallow'd for Varia 
_—_ the Default 23 


If a Man have 2 e * 


withſtanding pfead 4 oh 
Dry of Continuance it way ei 
Neither of theſe Protections b 
more than à Year and a Day after t ys 
if they are _—_ 7 Jan. avd attow'd pro 
| Anno, the Re-fuminons ſhall, be 8 Fan. 
nest x Year gee eht is the laſt Day of 


Protections muſt be pit n 
Pike out of the Realm, as Scotland «h 
land, Fe. Proteltio quia morarur "ſupra 4 
mare is hot good. 
5. Neither of theſe” Protechons a 4 
low'd in Actions that touch the Cron 
as Appeals of Felony or Mayhem; . 
where Ne K. is fole Party, not whers 
— 2 Subject are Parties, not in Quare i 
nor A ifſſe of Darreih Prelentm 
tor hit W Danget of a Lapſe; nor in Qs, 
admiſit, becauſe it is rounded on — 
_ . re Impedir ; Not in Aſſiſe of 2 4 
nor in Certificate of Aſſiſe, uſe i 
grounded on Aſſiſe of Novel Difeiſt 
dich antietitly was called - Fefinwm 
. oe in Dotter nag mn Daher, 
| ca 
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hi An kackt was vouch'd, a ProteRtion ks | 
ore tel — 0 at the 8 venive facias ad b. 
ion aud diſallow'd, for his Ano 
a J N Terk 
8 ny rhe to 
y him fer that Purpoſe, and bis 7 
pls ſufficient to give e An Aw 
ant wrought 2 Wrir of Error on a Fine; 
ſued a Scire-Pacias againlt the Cohuſee, 
ti whom 2 Protection was eat; and the 
Ge examined and recorded the Phimiff's - - 
Ts, aud then allow'd/ the Protection, and 
Nonage: being recorded, the Heir of the : 
wt may reverſe the Fine; but if the Plain- 
a dicd before bis Age had deen inſpect- 
the Fine could never have been vevers d. a 
Hs . Protections are oulted in 2 
mar; and by 1 K. 2. 8, in Actions ſor ; 
vals bought for the Service meutiend 
le Protection, and in Pleas of Treſpaſs, 
121 fince the Date of the Protection! 
er Statutes, they are 8 
row ed in perſonal Actions given b 
m; 1 22 Sarutet. * | 
where, WW @ Writ of Deceit de. brought ien 
Duarte in for Ste f a Protection on an undue. 
entm 4 | ame ProteQion may be calt” --; 
2 il jos it gives 4 general Freedow Jrom 4 FE 
The Hill the Time be elapſed. 
Diſſeli They muſt be under the Great Sealy Ns 
uſe it generally directed. 88 
8 Anz, Court, (whether it be of e 17 
N, wherein they are galt, may. allow a 
bee allow of them. 5 
ca 5 Ks. | r An 


| | :-$, An Infant, Feme Covert, or M 
may caſt a Protection, ſo may the os 
himſelf, but if be caſt it himſelf, he ought 
to ſkew Cauſe why he ought to take Ad 
e of it, but à Stranger needs not 
9. They may be avoided three Wan 


Record; or becauſe they lie not in the Ac- 
tion, ot for that the Party has no Day to 
gal them in. 3. If the Party go not to the 
ervice. ſor which they are granted, they may 
be repeal'd by Annoteſcimas; but, being Re. 
_ cords, they can't be avoided. by A verment. 


„ The * Protection, cum Clauſuld volumu, 

= - is for the King's Debitor; but now by 25 E. 

3.19. 4 Creditor; may have Judgment. 3. 

- ainſi the King's Debtor ; but he ſhall not 

ve Execution unleſs. he will take upon 

im to pay the King, and then he ſhall hare 

1 p ecution for the King's Debt as well u 
1 QWn, | : #34 41453 KO ; 

+ \ The fourth Protection, cum Clayſuls vols 

ut is quia Impriſonatus, & c. Neither thi, 

nor the Protection laſt mentioned, have any 

; certain Time limited in tem 

132. J. He that is profeſs d of Religion in any 

Part of England is diſabled to bun 

Action; but one piofeſꝭ d iu foreign Parts, 

is not diſabled, becauſe his Profeſſion can- 

not be tried by the Ordinary's Certificate, 

which is the only Trial allow d of by Law 

in this Cale. TTY #4 4. „ os wc | 

A Min is ſaid to enter into Religion fi 
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c 75 eee en wh 
1 fuſt "Canton and living unden Obe-. 
ber to the Rules of ſome Order, but Fa. 
s not profes d d,till. he has taken t * | 
A Man profeſs d is dead in Law, and. 
bis Heirs, Executors, and Koa br 
repreſent him as if he were dead indeed. 
His Heir all be bound by Warran mote 
os, and rat are a' Writ of 

„(and, the Writ ſhall ſay, # P. Pare, 644 

Ge ti %% babitum KReligionis aſſwnpſit, in p. N. g;, | 
„ Projeſſns fait, & c.) and 4 Pe be be 196 . 3 
within Age, he ſhall be in Ward, as to 13:1 7M 
Linds hol en by Kt.'s Service. If one owe 5 
Money to the Abbot of D. and after be- 
ones Abbot of D. be may ſue his own Er. 


os, | 
But if Ten't I. diſcontinue, and enter 
into Religion, his Iflue ſhall not have a. 
Firmedon till his natural Death; for no 
Man by bis own Act ſhall derogate from 
tis own Grant. And if the Husband de 
fofels'd, his Wife ſhall nor be wd til —_© 
natural Death; and if ſhe: alien Land 
which ſhe has in her own Right, and he 
de afterwards. er ch. Wie he ſhall avoid the 
Alienation; for the te ſhall have io B. 
„ his entting into Religion, becauſe 

t ber Conſent te would not have 
oye it; but ſome have i that either 

band” or Wife, ante Carndlem | pul am, EMO, 
= enter into Religion without the others 
Conſent, but after, they cannot without 
mutual Conſent. IF a {or enter into 2 
Religion, and . proleſs d, Jet the 
oy ls de may enter notwichſtanding . „ 
n at Land deleends- to the Heir- of the Buer N 
hu Ks for 
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© The 45k 1 pk Houſe, Net * 
rofels d, may purchaſe, ſue, a ä 
fucd f for any bing touchi * Houſe, _ 
"If one oo feſs' be Extciltor, Biſhop, ot 
Fate, he may ſue in awre Droit. If e be 
I wg he 1 13 an Action touch. 
Monk de 7 5 | 
Hi ſoo d, he ana the Abbot ho | 
an Action, and the Writ may eitl 
0 al dannn ip 4* Priorit, ot ipjor jor 41 
oy ſame ne Phe be falſly and mali- 
og hong of Felony, they ſhall join 
= 19 bs nt Adel ie ſued, 
ife. is diſabled: to ſue 
without hef WR 1o-ſye: or be fun, 
| usband be baniſhed for a Time, w . 
133. mal call a e dut the Wife of ont 
t er 9 by Sa, or of one 1 
tua 1 arltament, may fue, 
x be Bog ; as 1 nd {hall rot 
he 4 alien'd b Husband. N 
2 it cant * datei) baniſh'd, 1 
4 * ri, by "any but roy Parln- 
ment K. Wife is an mn Mie Perſon froth | 


diu and a purcuſe, Tue, r be ſued 
| 2 out hit. 
4 - Skantbe amete d, 48d therefore that 


find vo Pledges. 
„. be man Net be () barr'd by Plenin 
2 laſt, 361. Me againſt her in a "Quart 
She is nat Within 1 H. po e 
That in all Petitions c0 K. Jor Frau of | 
Lo. Aenſin wonjt be "uy of the n ts 
wi | e : 
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1510 of phy" former Gras | the Petitioners” 
Mer Belli in eben eerie. 


Hundred, ſhall ay, in MB ah Domini 
Regis & Regine. 

he pays no Toll, nor is ſhe by 
the Statute of quis: Emptores to diſtrain 
Rata ; not is the within, the Statgte! of 
Marlbridge, 4. | which — 9 — the - 


m_— 7 i ! into another Cou nty. 
Treaſon to compaſs her Death, 2 
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- But K. Wife (halt be ſued bz 21 
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low'd againſt her, but not againſt K. 

6. A Perſon excommunicate is Wade! 
to ſue any Action, and if he do bring any 
the Ten t or Defendant may plead that he 18 
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not Petition, and a Protection ſhalf be . a; 


excommunicated, and res. the om 
Letter, under 8 Seal demand Jo the c 
communicati 1 gment if 


not be'difgbled 5 Sp = 


+ cl 1 to bring an Acton 2 th "the 


Common of the Faithful; as 


y:* But either of them dia- 
ieee, dae ca * 
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Of Villenage- 


by Excommunication of the Memb 


bled 

for the Body Palitick, which is the Plaintif 
reſle only in. Confuleration of Law; and cart be | 
 excommunicate,, and can only r by At- 


torney. But where the Plaintiff is excom · 


municate, he 13 ded ns ſue A in 11 


on Right, or another's, as 
10n, Ge. { 15 er they which converſe pd he 
| excommunicated; are excom̃municated 10 


Ancientiy an Official might certify an 


unication, but now none can cer- 


5 ER] it but the Biſbop bimſelf, (unleſs he be 


A 


* aun. 


E good after his Death ; 


boon Sea,) or one that has ordinary Jus 
ichon,,.and 1 oo immediate Officer to the 


or and Chg 


ime of Vacation. 
4 IE his Seal fe- 
but a Certifs 
Std Are I another. Biſhop has 
him t Hh 


on” is not good.. 


None but the King's Courts of Ri 
as King's Bench, Common, Pleas, | Juſtics 
of .Gaol-Delivery, and the like, can writ 
to the Biſhop to certify any Eccleſi leſia 
Matter. But no inferior, Court, as of 
don, or 7 other Corporation, can do i, 
but the Plea muſt be removed into the 
Common Pleas, and that Court ſhall write 
to the W remand the Plea. Fot 
this cn 2 Loy not be 24 

a Quare it a Que In 
b in Kal, did lie in the County 
next adjoining, becauſe the Lordſhips * 
chers could not write to the Biſhop. 
. e ele es ere 


n of Richmond, 


FSK SES Fp 35 wp Ferrer pM NOD 


E i. XY. & © ene Ai Hh BE Ant an 


07 Fillnge, \ uy 
\ cheeſe, 4 it for. | 

2 N antient & 127. oped were | 
- rug Fwiſdittion, dil always Tie in | 
ales. 
If the 58 plete can't be 7 7 
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denied, the Writ ſhall not abate, but Judg- 
ment ſhall be that at the Tev't or Defendant 
Galt ao quit withou Day, an and. when the. 
Phinff 1s diele d, he II have 3 Re- 
ſummons or eee and bring the 
Defendant into Court again; (lo ſhail — | 
alſo where the Plea is put Jut without D 1 
other Ca as Non venue of the Juſtices, þ 
Protection, de Service Fray . Cr. | 
Bat in all the other fixe Wi where. | hou foprs 
er pleaded, the W ric ſhall abate, if 191. | 
tter pleaded. can't be gba WW. 
Dies in Law, is the Appearance of 
FSR. - or the Corlanic of the 


In real Adiom therd are. . G Var is: 
ſor which ſee the antient Statutes, © , 3: _ 
In all Summons on tlie Original, the Pat. r : 
ty muſt de fummon'd 15 Days before 
Day of, the Return of the Original, and t | 
Statute of Articuli ſuper Cartas, ca. 15. which vid. 2. laſt. 
equires that in all Summons, and All be cen. * 
ments, in Plea of there (hal | 
tin d. the Tem of 15 Days, was-in Abt 
mance of the Common L. 
I the 3 be return d 74 G. 6 
to the. Sheriff i fe that be bad Wb 
Time  :0 ſerve it,) In which Caſe an Alias 
oenwoneas goes forth, there muſt be nine 
Warn- Pal f incluſively. between the Tefkte 
WAGs thereof, as there mult be in all 
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| other judicial Proceſs in real ARions: - Büt th 


"holden within his Manor, Proceſs ſhall be 


: mut; and 1 1 fp y in Aſſiſes the Julie 
n 


| 1 able till the fourth Day after, but when 


8 60 Week, as Tweſd 
1 ee 4. 45 7851 


Dee in Term. In a Kere Factar 


County where t 
mor d 15 Gele there muſt be 1 bog 
between every Proceſs, | and the * 


| 1s. - ty "5 Rar The ©ourt, at the Proj 


if one demand Conufante' of Pleas, to de Ml ty 


awarded there from 3 Weeks to EY Wecks, 
K's Bench 8 proceed de die in diem, 
when the Off 8 committed in the 
It, but hen ãt is te. 


thereof. 

| 2 There ! is Die / Specialis, as th an Ai 
in eicher Bench, there nerds not be 15 Days 
after the, Attachmeot, before the Appen 


ance ; but before Juſtices aſſign d, there 


a give any ſpecial Day out of 
12 erm And in Aſſiſe, if the 
Parties be be adjourn'd to à common Day, az 
windenamy Paſch. &e. they are not demand. 


they are adjourn'd to a certain 1710 of the 


2 heya 


Upon an Imparlance, or after k 
urt may give any ſpecial a 


Recovery i $ re Aion, becauſe they 8 
tits of and in all Jud 
2 Proceſs en an Infant to judge d 
s Age, Pro: Proceſs n N the Hugband pray 

or Pune af the Defey- 
t's Suit, 3 5 nerd not be Days. 
There is Diez Gratie, whi 


Plaintiſt, or Demandant, but never 
be. he Te t or Befendkant; ; 


8 PIHES der 


ths halt a oe en where js Pars 
Aid Prayer, 


or when a Peer WIS 
2 Sometimes the Day that js + 
poſt, 38 call'd Dies Gratis > 2 4 


; 0 4 recorded till that is paſt, 
' Wins Writ, of Right; but in all Cafes t 


WW ray Day of Retuth is the Nay in Law, 2 | 
ib the ſudgment has Relation, | 
be 


| Where 4 Man by not appearing will 
ſubje& to great Loſs, as of Iſſues, « or 
Freehold, or to corporal Pain, as 9 
ment, be may appear op the Pay which * | 
Te Roll, 7. which the Writ was Award- 
Sheriff retutn' not the Writ: - 
e Day of N Prins, and the Day in 


Bank, are A 15 in Law as, one Day,” fot 
ſome 2 1 ct} If the Deſendant make 
iſi 


alt. 4 Niſt and 5; 
Pol be <aft fr Bm, 4 1. 55 4 "ug 
' not 8 and at Vide fupra 
Pak . es be 7 bow'd, the [3-0 5 


N be there taken 1 Dow ther” | 8 
nda in B a 
Rn aul, or If 


uct lache Ihe | 

= UH? Days, «1 they really | 
I ple e ber Fort | © 
n Dd wy T 
oof Tem . F ke A, __: 
— ch; Sainte, A N- Sas, + 
i 
The vatural Day contains Ne ts 
iy Hours, 


dre in Indietments 
de is Aid to de committed 55 


= 
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ES 2,7 A. a 


de 


) Vid. 21 odd Hours. 


3. Sta. 
anno 


* Biſ-Sextili. E: 7 5 be reckoned. but, as one. 55 


bi 

Ai 

th 

"| 

Fit 

| Names, 1 profecure it by othen +: 
An "Infant may y the. by by Guardian, or Pros 90 

| in Awy, if 2.15. but he ſhall, de * 
fend by Guardian only: — 
Ik a illein become a Mon probe; d, l 1 

| can't take him out. of 9 5 but MW. 
| ſhall. have an Action he Sore il nm, 
- reign of the Houſe. But ik ſuch Villa fer 
EO ar derai 7 5 the Lo fd ng 001. nu 
im again; and he may kit 
Prieſt being his Vil jew an 11 
his Holy Orders. rriage of a Scci be: 
r Prieſt at Law not void, but void bin 

Die by Divorce, Which if it. were, not ball 1 
| % the Liſe of the Parties, could not be Ele 
do 

2 

the 
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e 9L Days make a. 8 4 
4:4 N e 182 4 
W ear the 
6 t ear 
Day. encreaſing,. and the Pay RE 


tly 28 Days are acco ned a M Month j in 
w, except it be as to the accounting of a 
Lapſe. in 2554 dit, ig which Caſc E 
computes by alendar Month 
A Leper, remor'd by the Writ de Ln 
> amovends, may ſue, put he. myſt appat 
Attorney ; and an dear, Madman, &, 
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1 2 of Re diſſeiſin 3. which” 
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de Great al. 
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242 |» 07 1 
Te? 3. Challengts to the Favour are infinite 
-as if the fares ] be a Fellow t to the 
Party himſelf, or Couſin, &c. to him is 
Rev n, which i is but to the Favour, bei 
_ he in Rev is not Party to the Record} 
© but it would be a principal Challenge 
- gd Party by \ oucher, Aid, or | 


5 "Challen bet 5 Hundred avail 
th Damn L, if * 
of the- Hundred, wh 


, 
520 284.6: the Cauſe of Ken aroſe, did not ten 
| on the Jury, But pow by 4 & {Ae 16.4 
Hundredors ars required except in Proſem 
Criminal, and on penal Statutes, ' breaxel 
' other Caſes the Venire ſball be de Cary 
CTomitatds. | 
(s) Dyer He that (4) takes ſuch a Challenge, n 
231. p. 3- ſhew in what Hundred the. Viſne lies, 
(6) Co. L.*he () muſt take it before ſo man 
158.4 Porn as will ſerve for the Hundred, i 
be that is challenged for the Hundred thi 
not be drawn abſolutely, but ſhall rem 
er Hundredum. 
No Hondredors are required when 
ury comes de Corpore Comitat 2 4 | 
imo Hupdredo, for that the 
Hundred is Party, 

If a Perſon dwell in the Hundred, 
ther he have any Figehold there or pay 
If he had a Fr there when he 2 

turn d, and fell it before he appear 
2814 Hundredor; but if he (tl all By 
a he may be challeng'd ablalaryel 
In an Attaint the Jurors are trow 
And yet the ſame Number of Hund 
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if divers Hundreds are 1 

" the Cauſe: of Action roſe + Won 1 

. the Hundredors may come From 


of them. 
l; e (hall not have fich Challenge to the 
ss be might have had to = ph 
And after one has taken a Challenge to 


e e challenge the Ar- 


"When the toquef is awarded by Default, 15 
hbeDefendant loſes bis re 25 0 
ei does not. 

Tho' a Man can't plead a double Ples, 
ede may have diverſe Challenges, bur 
le mult take them. all at once, After 


Nuſſenge of one Party is tried, and the Ju- | 
ot found N the other Party way 


ene challenge the Array, and it ro dog? 
gan him, and the ſame Party | 
leg e Foul be muſt ſhew Cauſe 

one 

7 Pond, ſo muſt the Defendant in 
7 4 Felony, and where K. is Party, 
| mult he that challenges a Juror after 
en. and f ſuch Cauſe mukt ; ariſe after 

worn. 
The (4) Array « of the Tales ſhall not be (e 5 
allenged by the fame Party till that of Nall. 61. 
ie Principal be tried; but if the Plaintiff oatrs. 
allenge the Array of the Principal, the 
clendant may 4 of the Tales; and in 
at Caſe one " each Panel ſhall try them - 


af the @) Amy of . the principal Final (6) 14H. 7. 
bnd, the fame Triers {hall not oY Chal 6 


2 TED contra, 


e Hos 


Ar "Array of che Tales; but if in 
5 Panel, they thall 145 the Ar 
; oth the Tales. | 
he Challenge of the Atray ſhall,be tried} 
| two of thole impanelſed, to be ap 
| 002 by the Court, not more than = 
without Conſent ; but when the Court iy 
mam d two, they may, for ſome ſpeci 
»Cauſe alle 7 the by either Party, name 0 
there. if the Polls be challenged, 
Toe any yr the Jurors are ſnorn he Coy 
ſhall e int two Triers, of :Loſe tha b 
and if: they try one, and bel 
43 they three ſhalſ try another ; and 
LY | che be found indifferent and ſworn, 
—_— . two Triers (hall ceaſe, and the two 
|| F worn ſhall try the reſt. And a Challegeh 
al | Finch of - the Polls wi after any Furors are juin 
Luz. hall be tried by them. that are ſworn. ll 
| Bi - Plaintift chaHenge ten, and the Defendai 
ud | -one, and the 12th be {worn, he ſhall 
1 ' -added to one of them challenged by 
Plaintiff, and the other challenged by 
Defendant. | 
Such Challenges as do not ſound in 
roach of che Juror, ſhall be examined? 
* is Oath to inform the Triers. 
= When thePlaintiff recovers per viſem 
J rratorum, there ought to be 6 of the Jult 
ho have had the View, or have kn 
the Land. | 
Challenges have been allowed in 41 
rprietate' Probanda, and in a Writ to-enql 
of Waſte. 
A Layman having an Intereſt in Til 
eue or ther ps 2 5 Dulies 1 


ing deſorcid thereof, by any claiming the + 
ame; may have an Aſſiſe, or other originat» 
fits by 32 H. 8. 7, for they are made Lay- 
nheritances/in the Hands of -Laymen, and 
ball be Aſſets; Men {hall be 1 by Cur - 
ey, and Women endowed. of them. The 
lie ſor em muſt be de Libero Tenemento, 
a ſpecial· Plaint made. But a Fracipe - 
hall be quod reddat mne: & omnimod as de- 
limes Hajores minutes. & mixtas infra D. 
wigs modo creſcen pg, ac. annnatim 
n, But before that Statute, Laymen 
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ad no earn; Hr the Recovery thereof. * 
;And by the laid Statute, and 2.0 3 Ed. 
123. Lay: men, as well as tpitual; ſhall ſue 
Vibe not ſetting out, with holding or re- 
ling do pay Tithes and Offering, and 
her Spiritual Duties, in the Spiritual 
butt, and 0 other ; ger it is, 4 common 
raftice 10 fue Jor chem by Engliſh Bill ia. 
encery or Exchequer; | it is ſad, that 
ts of Equity bad always 4 Turiſdittion in 
b Caſes, "and it ſetms that the ſaid Statutes vid. wat, 
iy  defign'd reſtrain the Common Law 485. | 
res from aſſuming 4 new 7urifdiftion, a 
tale from orher Courts 4 Fariſdiftion 
rally veſted in them before. And the 26 3 
6, 13. enaQts, That whoever ſhall ſubfira | 
edial Tithes, ſhall” pay the treble Value, 
de recovered at Law, or the double Value 
be recovered in the Spiritual Court; and 
d it be not ſaid to whom it ſhall be paid, 
the Owner of the Tithes, whather he 
Lay or Spiritual, ſhall have it ; for when 
ee gives a Forfeiture againtt him that 
ſles another of his Duty or Intereſt, 
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_ againſt Law, a Diftreſs taken, or Perſon 


due, the Ten't may lawfully*make Reſce 
Beaſts be diftrain'd for Rent — ne 
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I there be Lord and Ten t, and the Te 
in the Rent, ſavin ny  Sexyices, and! 
Tent gitorn; tho 1ves 4 Seiſin 
Law, as the Pede of d does whit 
Rent is granted out of Land, yet if il 


Baut has no Remedy, (in Le 8 


rant made nithour' palnable Confder ti 
Bur! if 'the nut when .he artorns, ging 
Piece of Mon a Ring, or an 07 
any valuable Ling 8 55 the Name of ge 
of the Rent, this gives ſuch # Seiſin * b 


ment, if the Rent be denied, he it d be 
Part of the Rent, nor ſhall be abated our 
it. And a Man may have any other ml 
Action for a Rent - Seck, after actual So 


Te lt js Reſcous of a Diſtreſs t 


'The fecond is Reſiſting the L Lord i in d a 


eſcous is properly a Setting at Lidel 


reſted by Proceſs or Courſe of Law, But 
the Lord diſtrain for Rent when none 


or Reſiſtance ; and ſo may a Stranger, i 
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N "oO Bet: 
is 7 when comes to ram, 

the Lord will diftrain, ot if the: 
We A ſtrain any Thing not- diſttainahle, as- 
aft of the Plough, when 12 * ſufficient 
1 en, the Ten't: may. make- _ 

if the Lord diſtrain in 
1 1 ries ig or out of his Fee. But en 1. 
de Lord come to diftrain, and have View | 
the Cattle, and the Ten't or any other to $5 
yent the Lord drive art! bd "I his Fee, 161. 
{ the Lord purſue, an rs them. 35 
Aya 7 "ok RE, ei for 1 
* u ent © are n 
bis Pee and ſo ſhall the Writ of 

2 16 But if they go of them- 
ern che Fee or be riven off for 
Cavſe, whether before or after 2. | 
nd' View; or if the ent drive t 
poſely Ts the View, the Lord 902 T 
ral out of his Fee: But now by 8 Annæ, 
M Leſſee ſhall frandulemly convey * Goods 
to the 4x es 10 prevent the Leſſor's Di- 
i 


he Leſſor may within 3 Days 
| "or a 2 Difeeſ? whether fon 


fie 

A 

ey be fold bona. Fide, before. the Leſſor's 55 

We, be can't diftrain them... 

one can dil 7 for Damage. Feafabt. 5 

leſs the Bealt be Damage Feaſant at the 

ve ; therefore if one come to diſtrain for 

mage- Feaſant, and ſee the Beaſts on his 

Id, and the Owner of them drive « em. 45 

purpoſely to avoid the bee Labs, oy 

| diſtrain them, he may reſcue them. 

not guilty be arreſted. by the Sherift, 

his own ority for Felony, he may : 
„ reſcue | 


"Ve of 
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„„ P have himſelf; but if he had been taken| 
© of a Caepias for 4 he could we 
| © The Third is ſuing a Replevin i 
Cauſe by Writ or Plaint, for tho it be 
 gularly true, that a Man ſhall not be 
niſh d for ſuing Writs in K. s Courts, 
Rule fails in this Caſe, becauſe it didus 
the Lord of the Mean by which he is 
come to his Rent; ſo the Turning of 
Stream is a Diſs in of the Mill, . 
 _ adimit Medium, dirimit Finem; ſo to difliy 
2 Man to enter and manure his Land 1 
Diſ in of the Land, 9. enim obfirnit AM 
tum, defiruit Commodum. © |. g 
. The Fourth is Incloſure, for the I 
can't break open the Gates, or break do 
the Incloſures to diſtrain. 
_ The Fifth is to counterplead the Play 
tiff's Title whereby he is delay'd, but 
plead Null Tort, &. is no Diſs in. 
The Sixth is to vouch a Record, (abv 
the taking of the Aſſiſe is deſerr d,) aud 
of it at the Day given to bring ut in. 
The Seventh is when the Ten't meets 
Lord or Grantee going to diftrain for; 
demand the Rent, and menaces them 
ſach a Manner, that they date not pol 
the Land to diſtrain for, or demand! 
Rent behind for fear of bodily Hurt. 
And there are 8 Cauſes of Dils'in q 
|Rent-Charge, vis, alk the Cauſes aforeſi 
and alſo Denial; but Denial is no Dilk 
of a Rent -Service, for he that has ſub 0 
Jhall not be ſaid 10 be diſſeis d, ahilſf the pi 
Kennedy 1 him by Law lies open u 
In che 


rantee's Power 10 diffirain may H 


, : 


bf is depends wholly an the Falt- 
__ 4277 in 15 Deed; thereſore if. be 
bs it, be ſpall at leaſt be in as gend 4 Caſe 
if there were no ſuch Clauſe, There'are two 


harge diftrains, one makes Reſcous, both 
Dif ors, for the Diſtreis was a Demand, 
d the Non-payment a Denial and Diſs in, 
ide Reſcuer alone 18.a Diſs or with 


And there are 3 Cauſes of Diſs in of a 


weltalling the Way, 0. 
By [2 8. 37. Executors or Adminiſtra- 


ay difirain, or have Pebt for the Arrears 
un'd in the Life of the Ieſtator, or In- 
ate, But at Law there was no Remiedy 
 Executors, Cc. of a Man ſeis d of ſuch 
ent to recover ſuch Arxears, as long as the 


Eftate L. in Rent determin'd, the Execu- 
at Law. might have had an Action of 


+ only againſt him that took the Profits 
hen the Rent was behind, and his Execu- 
ns or Adminiſtrators; but a Diſtreſs may 
taken on the Land in the Hands of any 
aiming by or from him, i. e. under him; 
t not above him as Lord by Eſcheat. 


Ws have none; as where. the Lord grants 
ay bis Scigniory 5 bis Death 
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viatenapts, and the Grantee of a Rent- 


eck, viz. Denial, Incloſure and 


a Man ſeis d of a Rent Service, Rent - 
unge or Seck, in Fee, or Tait, or for L. 


3 | | 5 
By the ſaid Statute the Action of Debt 


But where the Teſtator or Inteſtate had ; 
d Remedy, the Executois or Adminiftra- 


* 
249 
* * 1 * - 
* 


162. 


tebold of the Rent continued; but after 
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75 Tube Lord's Executors can't diſtrais A 
in Remer for the Arrears in the Lite @ 
Ten't L. for he claims not under him; buf 
if Rent- Charge be granted to 4. for 
Life of B. and then the Land be lett toll 
for Life, Rem'r to D. the Rent is behigl 
B. dies, and after C. dies, A, may difira 
D. for all the Arrears, in reſpeR of. ti 
different Penning of the Act in thoſe 
| Caſes, for the Statute exprefly ſays, that Teil 
r autre Vie of Rent, bis Executors, 
Bals difir ain for the Arrears, in ſuch Man 
4 be might have done if ceftuyque Vie 
; "The ſaid Act extends to all Rent, whit 
ther it be reſerv'd in Money or Corn, ON 
and whether it be payable every Year, @ 
every 2 or 3 Years, Cc. but it extends nd 
to corporal Services, nor to a Nomine Pell 
(but for this he and his Executors may hay 
Debt ;) nor to Relief, (but for this ty 
Lord may diſtrain, and the Executors maj 
have Debt.) r | 
The Husband of one ſeis d of Rent 
Fee, &e, ſhall after the Wife's Death hai 
the ſaid double Remedy for the Arrears W 
curr d before and after Marriage; but 
Law he could only have Debt for thoſe tu 
zncurrd during the Coverture. | 
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D Arceners are where a Man ſeis d in WM 
Tor I. has lſſue only Daughters, or di 
without Iſſue and leaves Siſters, Cc. al 


the Tenements deſcend to fuch Diughtai 
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] Aller, Ge: and they enter; Fare” 1 


9 by Writ de Pariitione faciendd, to make 
ot ti mit io and all of em are but one Heir 
(toll ther Anceftor, „bn ee 
u. in the Land deſce 

* a Man have two Daughtets, and one 
em de attainted, the 'Mojery of 


kd Parceners becauſe they are Ads fog i 


bis 
nds all deſcend to the other; br it 2 
Ae ee Rem t to 


5 irs 22 bein dead, and lea» 
Is two Da =. whereof one in 
ich | — anted, the Retn' is wholly void ; for _ 


Donor reſerves two Shil- 


ds en; he dies leaving one Daughter with - 
- Pe | Age and "oy Fa 0 wy LAGS the Do- 
y hart bold by 


1s . k real 4085 wag k. agioſt Parces 
| if one of em be wi 


ber A and fer he No of one 
cent ie Parol el demur againſt. age 
h * Land is given in T. Male, on Condition; 
2rs iiet if the ce die withont Heir Femall 
but e Donor ſhall re- entet; this is a voi 


The Freehold of Parceners, whilſt undi- 


2 1s entire as to a Stranger 3 Precipe, 
it remains after ihe Death of any 


a ſor one may iofcoff the 
aughters ſhall join 


F. * * * common gag | 


. by the Name of Heir that is noe - 
atly Heir. 


n, & og Rent during his Life; and if he die, 
car, as Heir being within Age, then 20. tu his 


(he-ſhalt -_ 


53 Inioo, decauſe it is repugnant to the N 
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ftom whom they both muſt. claim as Heirs, 


was laſt actually ſeis d; but where the 


Daughters were ſeis d and diſſeis d, their 
Iſſues ſhall not join, becauſe they ſeyerally 
claim as Heirs to their Mothers; yet when 
they have recovered, they ate Parceners ag 
their Mothers were, and ſhall join in Aſſiſe 
- if difleisd; and one Precipe lies againſt 


* having many Heirs, whereof one is Son ot 
Daughter, &c. and the others in a more te- 


* _ mote Degree, they ſhall join in a Morta- 


There is a Deſeent in Capita, and in Stir- 
ben, the firſt is to the Daughters themſelve, 
the ſecond to their Iſſues, the Daughtes 
take equally, the Iſſues as much as thei 
teſpective Mothers would have taken. 

A Rent-Charge may be divided between 
Parceners, even before they have had aQual 
Seiſin of it; but Eflovers appendant to 3 
Houſe, a Corrody, Common of Paſture d 


in ſome other Inheritance; but if the Ance 
ſtor left no other Inheritance, then one ſhall 
have them one Year, and the other the nent, 
or ſome ſuch Way, | 

A. bargains and ſells a Manor to B. by 
Indenture with this Clauſe, provided ak 
ways, and the ſaid B. covenants. and grants 


gw, 


7 1 them may releaſe to he | 
By the Statute of Glee. 6. If a Man die 


| («)Vid ſup. Piſcary uncertain, a Villein, Mill, or (a) G- 

43. ſtie us d for Defence of the Realm, C 
cant be divided, but the eldeſt ſhall hare: 
them, and make AHlowance for the Value 
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AGens, that they may dig for Ore and 


being Parcel of the Manor, by this A. has 
an Inheritance in this Power, and B. and 
his Heirs and Aſſigns may likewiſe dig. 
And A. may aſſign his Intereſt to one or. 
more working with a Joint Stock, 1 58 
cant aſßgnu it in Part, or any Way divide 


it... | „ „ g SWF 4 
If an Earl leave only Daughters; his Poſ- 
ſeſſions ſhall be divided, and K. may give 
the Dignity to which of them hey pleales; 
but if 5 leave but one Daughter, the Dig: 
nity deſcends to her, and her Poſterity. If 
one hold by an Office of Honour, as of 


e Marriage execute it by Deputy, after 
1 eee eee 


make Partition by Force of the Statute; but 
if Jointenants make Partition: 4. 
Law, it is deſtroy d. If one ſeis d of a Ma- 
nor, have by Preſcription' a Privilege of 


the Manor within a Forelt, and of having 
the Bark of all Trees fe}1'd- by the Foteſtet 
within ſuch Woods, and make a Feoffment 


wo thereof, yet the ſaid Privilege re- 
bee * ee — either 
expreſs or implied: Of expreſs Partitions, 
there ate four by Conſent, and one b 


£7 Conſtable, the eldeſt Daughter ſhall 


keeping a Woodward in Woods, Parcel of 


of the Manor to two, and they make Part- 


* 


| | Warranty annex d to Parceners Lands fe- vid. H. 
mains after Partitions fo doe Warranty an- *: 
* to the Lands of Fointenanis, if they 


1. 


Common © 


= % * 
1 - 
- 
1 * 
. 


Gon 
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1 


Turf, fur the making of Allom in the Waſter, | 


| Of Pateebitr, 


The in Partition dy Conſent is whey 
they agree to divide the Lands into equal 
Parts in Severalty, . and hat one ſhall h 
= ery oa —＋ ſuch a 9 „Cr. 

is w agree that — 

Friends ſhall divide the Lands into 
Parts, and then the Eldeſt ſhall chuſ 

one of the Parts ſo divided, &e. onleſy they 

- otherwiſe agree. The Part choſen by the 

166. Eldeſt is ca called. Enitia Pars; but this Pri 

vilege is Perſonal 20 2 Eldeſt, being g 


| ven to her out of R to her Ag ** and 
1 Aae he for if he ic, te 
| next eldeſt ſhall chuſe firſt MF 


1 But if if e have an Advowſon, the Ln 
gives the firſt N to the Eldeſt iff 


| can't agree, and this Priyil | 
| oor tk fue” Algnce, or Ten tt "5 
| Abe 3d partition is when the Eldeſt d. 
ibs aud in ſuch Caſe ſhe ſhall oth 


The 4th is when after the Land is dini-4 
| ded they caſt Lots for their Share. 
' The expreſs compulſary Partition is by 
| Writ de Particlone- 2, the Words d 
167, Which are um cadem A. © R 
| pro indiviſo Teneant tres Ar 
vid. ſup. 1. Terra, &c. Nute; That the Word Te! 
| in a Writ always implies a Ten't of 1. 
5 Freehold ; therefore, if one of them It 
| difſeis d by the other, no Writ of Partitiod! 
_ ME lies, and if one of tem make a Leaſe I 
___ the other ſhall not have a Writ of Partitiol 
ioft her, 10 ) h againſt ber Leſſee 
2 if one make a Leaſe Y. 7 


— , ——— ER <> 


(a) Co. L. 
V4. 
Pia ſopra 


— —— ˙·» ˙²¹ ¹mA —ü Ion one I 
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Of Parceners. _ 

othet may have a Writ of Partition 

E 
There are alſo ſeveral implied Partitions 


in Law; as if there be three Parceners of a. 
WMcſnalty, and one of them purchaſe tlie 


Tenancy, this is a Partition in Law, and 


entinguithes the Meſnalty for à third Part, 


and the Lord muſt make ſeveral Avowries. 
And if one Parcener- infeoft a Stranger of 
ber Part, the other Parcener and the Feoffee 


ae Ten is in Common. And if both of em 
mim, and have Wue, and die, leaving 
Husbands Ten'ts by Curteſy, the Parcenary 


divided, and ſeveral Precipes lie againit 


Execution muſt be purtuant thereunto. - 

| Ina Writ of Partition; the firſt Judgment 
Is ow Partitio- fiat inter Partes pradiftas ; 
und thereupon, a Writ is awarded to the 
Sheriff that he in proper Perſon ſhall go to 
lawful Men of the Nei bourhood, in the 
rrelence of the Parties, ſhall make Partition 


ve Flaintiff, Cc. making no Mention of 


ben the Partition ſo made is return'd un- 


IF 
nt of Error lies for the other 


- 


Parti: 


the Ten ts by Curteſy, Cc. But if one reco- 
Wrer gainſt che other in Aſſiſe, or naper 
as, yet they remain Parceners, for as the 


Paint was for a Moicty, the Judgment and 


tween them, and allot one Part to the 


E 
#3 Lg 
* * 


, 
” 75 
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168, 


the Tenements, and by the Oath of 12 


— 


* Eldeſt-more than of the Youngeſt ; aud 


ler the Seals of the Sheriff and jurors, | 
Judgment ſhall be, quod Partitio predifte 
. Stabilis in 1 Tentatur 5 and 
principa gment, and no 
before inis 


81 7 
- » .- 
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4 * 
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» 


3 Torn ion between Parceners might & L 
Vid. ſup c. be by Patrol; and Rent, or Eflovers, which 4 


lie in Grant, might be reſery'd- or granted, 
without Deed, for Equality of Partition out: 
pl ſthe Land deſcended, but not out of 0. 
* tiber Land, and Rent fo reſerv d, or grants 
| | ed, is diſtrainable of Common Right, tho 


it be not Rent-Service, But Q. If P 
. Petitions be not refrain d by 29 Ca. 2. 3. ner 
one Parcener grant a Rent to the other. e 

Refiduo Terre, and do not grant it out fiicen 

#ny Land in certain, yet it (hall be men 

ed to be out of her Purparty. Hys 


A Rent granted to Parceners for Foren 
' of Partition, or reſerv d by them on a Feoff 
ment made by them of the Land whidy 
they had in Parcenary, ſhall deſcend, 0% 
in Courſe of Parcenary, tho it were grant 
ed or teſerved in joint Words. * 
I eointenants or Ten ts in Common cou 
never make Partition by Parol, but by Deed 
they might; and Ten'ts in Common might 
| have executed a Parol Partition by Livery.! 
170. A Partition made of Lands in Fee 
rceners of full Age binds them for ere 
Pa of full Age binds them for erg 
whether it be equal or unequal ; ſo does 
equal Partition of Lands in Tail, but if 
be unequal, it concludes. them only during 
their Lives to defeat it, but the Iſſue of bt 
that has the leſſer Part, may after her Deall 
diſagree and enter, and occupy in Coat 
mon the Part allotted to her Aunt. Ty 
in ſpecial Tail has Iſſue a Daughter, 
Wife dies, and he has Iſſue anothes Dau 
ter by a ſecond Wife, and dies, the Dave | 
ters make Partition, the Eldeſt is, in 


— 


= 


4g of „ | * 

of the Privity of their Perſons; con- + 

| ; rey ks it during her Life; az 

tz Partition between mere. Strangers is void. 

ite two Daugbters, Baſtard Eigne, and 77 
eie, they enter and make Purti- 1 

ten, the. Malier ang * ;Heirs ore 1 43 

cluded for. ever. N wg 7 
An equal: Partiti made 5 the Parce- 

pers, and their Husbands, ſhall never = 

arcided, he. after wards it happen. to be- ION 

eee e hat of Water, l Co. L. 169. 

Husbandiy, 17 granted 77 = 

e es for: 5500 of ſuch Par- 

von (hall cha or-ever. But 

the Wife muſt = arty to ſuch Partition 

3 at the Time when it is 

bind the Husbands while 

they = but the Parcener which hath ne 

efler, Part, may after her Husband's Death 
mer into per Siſler's Part, and deſeat the 

Panitzon, not only for ſo much as will make 

ber Share equal with her Siſter's, bur ſor the 

hole; but if {he enter into, and agree to 

unequal Parr, ſhe is bound for eder. 
A Partition made by Force of K.'s Writ, x95; 

ten Parceners of full Age, or Infant, 

x Fewer Covert, next yy us or unequal, _ 

never be avoided rtition equal - 

de in Chancery between Parceners 

were Ks Wards, at the full Age of | 

be Eldeſt, bound them- for ever; (if Part 

if the Cepite Lands, were allotied to ech 
then z) but if it were unequal, it might 

Node by Scire Facias out of Chancery, 

by 2 Writ. of Partitione Faciendd, for no 

went was given on luch Partition. | 

i A Par- 


p 


| 96 _”> =, — oo. WOW _— 


W 


5 


ds be receiv's the Money; as in an Ac- 
Wount againft a Receiver he muſt, except he 
he a Merchant, and bring an Account a» 


vint Stock to their. common Profit; in 
aiming him a Merchant, and ſhall charge 
lim-as Kecepror Denaribrum ip fins B. ex 9. 
is other ſhall account for what he might. 
e receiv'd, and be allowed his Expences. 


is 
ant but as Guardian in Socage, Bailiff, or 
deter. {A119 9 49D 


2 
like Default in a Precipe quod reddat, in 


e Default is taken away by Law. 


be other in T. make Partition, 


1 
us 

' 
4 


be avoided the Iſſue of her to 


> 


4 


i 


e Hue 
i Land in Fer deſcend, e the 


5 a 9 7 12 


a. 


rence, ian Account Ff x Bal 
1 the Plaiariff need not ſhew by whoſe 


ant another trading with him wh a 


dich Cafe, naming bimſelf a Merchant, 
le may have an Accout againſt the other, 


Mimr jur are non poteſt, therefore he cant 
Juror, nor 'wage his Law x and if he 


hich Caſe one of full Age may wage his 
aw of Now Summum, be {hall not be pre- 
Med by it, becauſe the Mean to excul> 
Parceners of, two Parcels of Land, one in 


web the Land in Fee is allotted to tile 
6 that entail'd to the other; this ſhall 


we Land in T. was allotted, nor by 
of the other, if it weite equal, 


{ - * * 7 x p * "* . p ' * 
- 5 : - 52 * | | 5 x 4 
- „ 1 % 4 4 . 
- F * 5 2 2 * - | . 
arcen „ | 51 
EF Ss 1 
[1 s 1 * vw s „ 


cu & Conradi ad communen Uriti- 
ipſorws A. & B. Froveniemium, and 


1 making the other Bailiff of . 
jety hall, have an Account againſt. 
im. A Man can't be charged in an Ae © 


1 5 1 
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" $60. 69er Of Parceners. 
: Ne 
V. but if ſhe that has the Fee alien in 
a T. and have Iſſue and die, the Iſſue n 
avoid the Partition, and enter on the Lad 
_ entaild and hold in Purparty with: by 
Aunt, for the Partition is no Diſconting 
ance, nor can the Tail be barr'd with 
| full Recompence, and it was the Folly 
| 173. 4 other Parcener to take the Land 1. N 
Went + fas ſhe might have challeng'd a Mos 
the: other. So when a Woman, that} a 
Title of Dower out of three Manors, li 
one for her Dower, it is ſaid, (he tal 
hold it charged-with her Husband' $ Incug 
 brances, for ſhe might have had a 3d of | 
Three, and have holden the ſame diſchary{ 
A. leaves two Daughters, and two Act 
in one of which he has a good Title, in 
other a bad one, one takes the o 
other the other, and after an. Eſtate of Fig 
hold is evicted ſrom the Parcener that kl 
the Acre with the bad Title, either a3 
the whole, or Part of ber Purparty, i 
may enter and avoid the Partition as tol 
whole. But if ſhe alien her Part in f 
174+ before the Land js recovered, ſhe can't e 
ter into the other Acre, for an Alienation 
Fee diflolves the Privity, but a Leaſe Li 
2 or Gift in T. does not. And :ho' in 
iſe above the Rev'n expectant on 4 St 
2 7 male r ns which hal 
45 be ſmall Conſideration in I 
po efteem'd 4  Recompel 
jent 10 1 5 * Entry of the Iſſ i 
\ Lands in 7. 9 to, * other Pan 
pd yet in this Caſe 4 Revn on 4 Sar | 


468 2 \ * 
1 * 1 


eb e Rs. 
renery, ſhall give che Parcener, or her I. 
3 the Privileges ihrident thereto, Ws. 
WW When a Parcener having made Fartition, 
bae that has made an Exchange, enter 


eery Partition and Exchange, for the E- 
Von of any Part of what was allotted tb. 


wor Exchange. Yet if a Parcener be im- 
ed, and vouch the other by Force of 
e Warranty implied in Law, ſhe ſhall're- 
e but pro Kard, ſor that will male ber 
ot equal with her Siſter t. But where a 
iin youches another by Force of the War- 
o implied by Law on an Exchange, he 
all” recover a full Recompence for the 
bd recover d againſt him, for it ſpall be 
el that on the Exchange he gave to the 
wr Lands 10 the full False of ihm. 
Notwithſtanding a Parcener, that makes a 
rolffmnent. of her Part, doth thereby willy 
miſs herielf from having any Part of the 
0d "as Parcener ; yet if her Feoffee be 
pleaded and vouch her, ſhe may have 
d of the other to deraign the Warranty 
mount, but not to. recover” pro Kata. 
nd if a Parcener infeoff her Son and Heir 
pparent, and die, the Son may vouch-the 
her Parcener to deraign the Warranty Pa- 


u and his Mother was extin& by AR of 
in, A. ſeis d of Land in Fee bas Iſſue two . 
ughters, and makes à Gift in We 


Force of the Condition implied by LW 2 


ſdey thereby avoid the whole Parti- 


mount, tho he come to the Land b7/ 
otment, becauſe the Wamanty- betwizt 


bs 


262 Of Damme, 
of them and dies ſeis'd of the Rey u, 
the Donee is impleaded, the ſhall nor 
„Aid of her Sifter to recover pro K 
de deniigh. the Warranty Paramount, fe 
| 5 . eÞ: rs 3 ap; ud 77. hr. 
2H. 6. 16. But in vac and 
nn er if ber e d bs 1 
1 VVarranty. 4 
8 { 175» None but 1 coals at Law h 
hath bs Fe the Writ de Partition Faciende, but i 
_"Parcener * t have it againſt her Silly 
Alienee, or Husband being Ten't by 
| teſy, nan + Converſo, I there be thief 
| de and the iich purchaſe the Pan 
| Fl R, ſhe ſhall ba have the ſaid Wi 
| : | eue middle Siſter; and if the 
| 


| nd of the Eldeſt purchaſe the Part] 
1 £ Faint he and his Wife may h 
| a middle Siſter. By 31 | 
22 H. 8. 32. All Jointenants and I 
] mon may le the ſaid Wii 
Tew'e by Cue 15 9 of them, | 
Parcener and her viſter's ſhall 
join in fuch Writ, for one has 2 Remg 
1 only, te cher only xt Lan 


- Of Parceners b y Cuſtom. | 


YArceners by Cuſtom are the Sons of 
ſeis d in Fee ax T; of Land of the 
ture of N which ſhall equal 


of the Cuſtom ot te 
ſys of their Perſons, for 
not one Heir, as Daughters are; 


Writ de Partitione Faciends lies bet 
them; but the Declaration muſt 
” , 4 * 8 ö ö fe Z 45. 
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* Of Parceners: by. Cuftom, 263 
be'Cuſtom at to ſay, that the Land is of 
we Cuſtom of Gavelkind ; and Giavelkind = 
u Bergh Ei differ - in this Reſpect | 
ow all other Cuſtoms, that the Law takes 
There is a Partition bf a different Nature 176. 
y of thoſe afore-inention'd;'av if one 
ard of Land in Fee have Iſſue two Daugh- 
aud give Part thereof to one of them 


der -Husband in Frankwarriage, and 
bis d of the Remnant, being of greater 


than that given in Frankmarriage, 
Caſe the Remnant ſhall deſcend to 
be other Siſter only, and ſhe hall | 
to her own Uſe, unleſs the Donees will 


Value 


he Land given in Frankmarriage 

Heichpot, 1. e. together with the fad 

pant, and if they offer to do it, and the 

oer refuſe to put the Land in Fee in 

cboo with the Land grven in Frank- 

ang e ere of 

ton, becau not hold iim, 

8 they may enter into the Land in Fee, 

hold in Parcenary with her; when the 

are put in t, and the Value | 

ach Acre known, Partition ſhall be made 

lis Manner, viz. the Donees ſhall retam 157, 

Land given in Frankmarriage, and ſhafl ; 
{0 much of that in Fee deſcended; as 

together with the Land given in 

WEmarriage, make their Share equal to 

bet the. other Parcener.” And after ſuch 

Won, the Land given-in Frankmarriage - 

ae brat a if 

impleaded t | Yeh 
dee Aid of the other n | 
| | | EN l 


" 


" ARTE 


* 
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| '©o. L. 176, 1 not without a Cuſtom: The Childi 


_ , .clare by Will, ox under his Hand, thak 
"ſuch Part ſhall be put in Hotchpor 


178. f they have made Partition, Cr. their If 
© ſhall have the ſame Bene © of purtings 


Hatch 
the Word Frankmarriage implies an 


intended that ſhe was lufcieny adm 
But if the Father give Lands to 


than. the Donor in Þ bi 
179. | 
- ſhall be no ſuch * in Hotchpok, 
the Donees have an 6 


Of Parcenerr by. "MW 


like Manner, a 'Parcener that has Rey 
Kory." to her. for Owelty of Petit 
11 have the ſame in Courſe of — 
The Writ de rationabili parte By 


reaſonably advanc'd by the Father in jy 
-Life with any Part of his Goods; ſhall kaif 
no ſurther Part thereof. In London, a Chi 
adrväncd by the Father with any Pan 
his Goods, ſhall have no Part of "hols 1 
de leaves at his Death; unleſs the Father 


'was but in Part of Advancement; and f 


the reſt. | 
If the . Donees or Parceners 4 * 


2 S * Ss SSS 


The Cauſe why Land fo given (lf 
put in nr ates is, for koh ſuch Gift 


— 
— 


Py 
= 
— * 
— — 4 
© _ 


vancement ef the Ponee, and if ſhe 
not put the Land in Hotchpot, it 2 


ter in Fee or I. Ce. a Lande Gang 
be put in Hot 05 . . ſhall L 
which deſcend other And 
rage 


in Hotchpot. 
Ik the Land given in n Ftankmarriagh 
| of equal Value with that deſcended, | 


rc q 
U 
- 4 | # 
| „ 


Ard k Erie that the Do | 
. « 


N 


O Parceners by Cuſtom. © 5 

Rev n of the Land given in Frankmarri- 
* for otherwile eis! Share would not be 
equal, But if the Lands given in Frank- 


of the Donor's Land at the Time of the 
Gift, and afterwards impait d without an 
Default in the Donees, or if the Donor af- 
r purchaſe more Land in Fee, and die 
I thereof, the Land given in-Frankmar- 
ave ſhall be put in Hotchpot, &'s. 
Donor in Frankmarriage die ſcis'd of 
nds in Tail, the ſame ſhall not be put in 
pot, but only thoſe: whereot he dies 
«4 in Fee; I. R „ 15 a 2 * i) , 
If there be three Parceners, aud the 
cungeſt will have a Partition, and the 
tber two will not, they may allot to her a 
A Part to hold in Severalty, and hold the 


en two may have the Writ de Partitione 
Faciends againſt the other. But ben Parti- 
zen is made * Force 'of the Writ, the 
Mole Land mult be divided. 


” Of Jointenantt. 
| Ointenants are where a Feoffment is made 


do tro or more and their Heirs, or a 
ale is made to them for a Term of their 


nated to A. &. B. habendum to A. till he 
married,” and to B. till promoted, &c. 
this Cale wi are N coed the 
nitations be ſeveral, and the Rent (hall 
ume by the Death * 


* 


, 


marriage were af equal Value with the reſt _ 


Remnant in Parcenary; and after either of 


re, and they enter. And if a Rent be 


r of them, if 
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| . to their own Uſe, u nte Jointe- 
_ whoſe Uſe, Ge, is ſole Ten't;. and the 
others Coadjutors; if it be to the Uſe d 
alter he agrees, they ceaſe to be Ten ts, and 


comes Ten't, and is as much a Diſt or asf 


Def Foimenants.” 
his Moicty. were not determin d before! his 
Death by Marriage, Ce. 
mos Pave * . purchaſe 

LA. 
two or more diſſeiſe another of Land, 


nants; if to the Uſe of one of them, he tg 


one that is abſent, and knows not of it, 
they are Jointenants before he agrees; but 


are only Coadjutors, and the other by 
ing to ſuch Diſs in to his Ule be- 


he had commanded it, for oninis Ratibabitis 
Cetrotrabitur, & | Manilato «/Equipariiaty 
But an Aſſiſe lies as well againſt the Co 
Jutors, as the Diſe or, ho is the Tent, ul 
if the Ten t die, it lies againſt the Coda 
tors, and the Ten't gf the Land, tho bebe 
no Diſs or. If the Demandant in a Prag 
diſſeiſe the Ten t to another's Uſe, he ſhal 
not abate the Writ hoy becauſe tho'l 
be a Diſs'or, he gains no fate in the Land 
Leſſee L. is diſſeiſed to the Uſe of the Leſly, 
d the Leſſor afterwards agrees, yet he in 
ils ot in Fee, for by the Diſs in the fee 
Was deveſted; and the aſoreſaid Rule, that 
a ſubſequent Agreement ſhall be equivalent 
to a Command precedent, ſhall not hae 
ſach-a RetroſpeR, for the Benefit of his 


: 5282 5-Q- Q. Nee e : 


| td 
that agrees to ſych wrongful Eſtate, v. 
ae, eee fa 


: * Pons, WT 
nd, 74 is eben 89 8 100 
en Quins, or takin g of 
EN 10 Fly minon, 
Sy 
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e 880 vw whole tor 
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fitry; 555 Fo bot a ifs 5 | 
of the Pr 
ut-the E 
A Ne 4 cannot. & naked 


ot Aut ori can't ſu urvive, but a Tt 
1 M ub nt, "(hall ſurvive toge- Vid. ſupra 
ttorn 1 169. 


+ 1 W do it, fer it i 
10 a ot Fg 
| 15 fg: ry Ber Mig 7 = 
x t | 5J01nt- 
Pg Uk, two 5 1 — 
5. pA er Expe- 
1 and. 1 bak ite 19 85 
a; be aWar 


2 n J 1 and 6 one 4 15 
dare execute „ 
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Joint teri jn 

orgs ba bn; 15 | 
805 z b ts trade wi 
ee a NY f them die, his 


pl 9.40 his ;Executors, 8 | 
Ziven to two Men, or to tis 2 49. a 
wn, of 45 two Men and:one Woman, | 
td a (a) ka nd his Mother, and the (- Ty 
mo x hole odies begotten, in all theſe 1 


the Dotees have a Joint Eſtate for 
1 li, 26d ſeveral Le aa Lo. inaſmuch as * 
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105. 4. 


A 72 e 2 in 1 Fro" Fg 


| . Property ſhall , be tram ger 4 to bim. A 
ſeveral, ſo the Rey n epepding thereon 


Moiety, or 4 0 be 4K Dona 


rant over his R i to, % lo e Gra eq 
| ae Nag 8 n . each Eflat 

770 if me 1 ein ink, 
15 to, ton; 15 ate Jointenant 
Io Conpugh of of the Eſtate f 

fee wot 
8 Fs and 46 th 
Heirs of one of them h 105 oiptenant 


_ Heir of hin 


doth of which ke ſuppoſes is ee to hart 
been executed, or he may bring a Writ g 


| of Fointenants, 
15 * e 7 i Heir jbegot 
Sur vivof 1 
jvc ax 2 7 il ff 1 | 
47 and Heirs 77 _ 2 65 
1 1 das, f/ *Will ef TH Daw 

to f we that 4% Jo. 
Darts 6 5 Gn, wed a 0 as we 1 14.0 


den to im 


mitation to ihe Es ba for the Feoffet; 
Bentfit, and means” only ihe the 5 2 


the Iiſheritances in the Cale aboye are 


is ſeveral. alſo; and If any e. Donee 
die without Thue, th Denote ſhall, after 
the Death of all Fi. Don 15 into 4 


rl. and one hay A 1517 fd, the other 

ee; and if 5 55 ee die, _ 
then the othie ind 4 4 1 75 enxer, 
ee may eiths 
have eee . a Wit of Right, i 


fatroſion, and term 7 a Rem T; or if il 
Senken: Were f Flle, he may big 


' 


a $6 aw ty Co A . n 
Of Fointenants, 2669 
Faire Facial, which proves the Fee not to be 
excct/ted; 16 chat ir is in his Choice to rake 
it either Way. The Cauſe why the Inheri- 
tinces in the Caſes aforeſaid drown not the 
States for L. is for that rhey are all made 
by one 85 % 57 and 'by the expreſs Pur- 
wrt of the Deed a Joint Eſtate is given to the 
Parties for their Lives; but the Inheritance 
x divided from the Eſtate L. only in Suppo- 
ſion of Law to this Purpoſe, for the Party 
aft convey it away after his Deceafe, and 
retain tr Fon ate for L. and where, the 
Iybetitance anck he particular Eftate are di? 
wied in levern! Conveyances,” the he 
diowns the other; therefore if leſſor L. Co. L. 282. 
grant the Rev to his two joimt Leſſees b. 
and the Heigs of their two Podies, they be- 
come Ten te in T. in Poſſeſfon: And if ſuck 
Leſſor grant his Rev n in Fee to one of his 
Leſſees; or it one make a Leaſe E. and grant 
ie Revi in Fee to his Leſſee and a Straͤn- 

— or if Leſſee L. grant his Eftate to his 

r, and a Stranger, or to one of his Leſ- 
Joint Grantees of the Rey n in Fee; in 
Il theſe Caſes the Fee is executed for a 
diety in him in whom the Fee and Eſtate 
L meet together, and as to the other Moirty | 
dere is an Eſtate L. in the ove, and te 
Neun of the Pee in the other, and no Joint 0 
. ̃ —— oo SOIT 
The Habend way ſever the Premiſſes, as Co. L. 183. 
hen Land is lett to two, habend to one b. 
L. Rem'r to the other for I. 
If . grant a Rent, or Com- Co. L. 134, 
or Corrody, or ſuch- lie, out of his b. 
att, or a Way over the Land, and die, the 

N 3 | SUrvi- 


SR 


; * Of Fointenants: 
Supra hl bold WH Land Wen : 


R in an Action 1 
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Bt or ac 5 a ce, and 
die _beft PEE FREE ID 995 7 17585 

cuti Fn fter The Ju 
Leere rend i pr e Wer: 


80 if ee b. . ans Re t out of a | 

erm for F, which Wile 

ight, and die, ſhe ſhall pt it ; and 
Lord eniriog on A purchas'd by his Vil 
res Gall avaid a Recognizance- 


8. | 

Ys. ANC 7. nnd by om he | 

| iat ay him. 
Co. L. 180. CEL arne gale aſe V. i 


afk 

Futuro, of the Lai nd, or the Hep 
Saal i fk . y. the 
becauſe the fe hogan Inter 


. ee in hi E. 10 
0 the But . * 10 
ae 110 Leaſe 0 commence — — 


and die before it for 
the 1 a8 — — 925 - 1 1 


faid, . if a lointenant be indebted to . 
15 die, the 955 e, Extended i 
A by 237 os Loſe | Joip 


C. 261. 4. 
263. b. 


becauſe the Ri = 
ſon of all "oo 

4 hog 151 bas Companion, 
from the Feofl 55 plead 


ment 10 h 5. uhout m. 1 
of bis and if en oi Lea le Jane 
5 Majety, n 3 Remt, aud 


| Of Foimenants. EL, 
it (half go to his Executors, not to the Sur- 
yivor becauſe he claims above tt, 1 

I a Jointenant gtant a Rent, and then 
reteaſe- Io his Companion, the Grant re- 
mains good, becauſe ihe Releaſee claims not 
by Survivor, (of bb in Judgment of Law 
he is in from the firſt Feoffor to moſt Pur- 
poſes, and the Eſtate of him that releas'd is 
drown'd; ſo if Leſſee grant a Rent-Charge 
and Surrender to his Leſſor, yet his Grant 
zemains: good z but there is no Queſtion 
where there are three Jointenants, and one 
of them grants a 'Rent-Charge, and then 
releaſes to one of n but 
that the Charge remains good, bee uſe the 
Releaſee claims not from the Feoffor, but 
only ſtom the Reles ſo r. 
A Deriſe of Land whereof the Deviſor is 
jointly ſeis d, or ſd; is void; for the 
Title of the Survivor is Paramount that of | 
the Nevifee; tho they meet in an Inſtant. 
In hike manner a Deviſe of an Heir-loom, 


riot, or Mortuary, is void. © © 
Two Femes are Joint Leſſees V. one of 
hem takes Husband and dies, the Survivor, 
the Husband, (hall Have the Whole, for 
be Survivor has the elder Title... 
/ Jointenants are ſeiſed Fe My'& per Tout, 186. 
6 each of them is ſeiſed by every Parcel, 
ia every Parcel, and in the Whole 
aatly with his Companion; but each of 
bas a Right but to a Moiety, Cc. as to 
oft, demiſe, give, forfeit; or loſe by De- 
eat; If two Jointenants join in a Feoff- 

ic Men, a 'Re-entry by Force of a Condition 

an be teſery d to _— of 'em into no more 


272 Of Fointenants, 
than a Moiety, becauſe in Judgment of Lay 
but a Moicty paſs d from him: And in ſuch 
Caſe, if one of em die, the Feoffee cant 
plead a Feoffment of the whole from the 
Survivor: But each of em may warrant the 
Whole, for a Man may warrant more tha 

aſſes from him. If one of them make w 
Indenture of Bargain and Sale, and id 
other die before Inrollment, a Moiety only 
ſhall paſs. If a Villein or an Alien pur 
chaſe Lands jointly wich another, the La 
or K. (hall enter but'into'a Moiety. 

One Joiptenamt may make the other Ba 

liff, or Leſſee V. or W. of his Moiety, 

If two Jointenants be of an Advowſay 
and one preſent a Clerk who is Inſtitutel 
and die, this ſhall ſerve for a Title ini 

Quare Jmpedit by the other. If one Joints 

nant or Ten't in Common preſent alone; 
if they both ſeverally preſent, the Ording 
may admit or refuſe the Preſentee of eit 
of em; and if they don't agree within 

6 Months, the Church will lapſe. Tho'th 

eldeſt Parcener may preſent alone if tl 
don't agree; yet if there be ſour Co- pan 
ners, and the Eldeſt and Youngeſt pos 5 
the Ordinary may refuſe their Clerk, beau 
| the Eldeſt waves her Privilege by joinwy 
with the Youngeſt, | | 

187. Jointenants of a State of Freehold cou 

never make Partition by Parol, either bn 
or ſince 29 Ca, 2. 3. but it is ſaid that Join 
tenants for Years might; and a volunt 
Partition by Deed made between them 
mains as it was at Common Law ; thereto 
tho a compulſary Partition by Force k 


Of Fointenants. 
71 ſtand in Jointure with | a Right 


ion, for the Parties may joth in a Wm 
4 A Rent A 5 Unity c 


in Jointure with 
py nx "i bell Gon, ner a Ke withy 
ale V. nor a Freehold and Inheritance in 


Poſſeſſion with a Rey u expectant on a F 

ba nor a Seiſin in a patural Capugiy 
th a Feiſin in 2 Polltick Capacity, 

- Two Joimtenantg, the one ſor L. the och 

ee ſoſe by Deſault, one ſhall late 

Writ of Ri and the gther-a guod. ei [ 

forcear,. yet after Recovery they are Joi 

nants again. i 

Joint Eſtates muſt veſt at on 

» a Leafe L. be made, Remi tot « Hed 

„S and: J. N. then living; he Heirs can! 
Joimenants ; but if A. make a Feof 

to the Uſe of himſelf and ſuch Wiſe.a| 

ſhall marry, and afterwards: take a Wil 


hie and his Wite,are Jointenants, (6 
were hd F 4; quali 
4 


ee beſpne * 


˖ Jor by t 
the > 1 47 60. > thew b 


2 id be ſaid- Limitation. 
OE Ie of two, tho 


nil agree, they are Jointenants, i. 
Agreement ſub h equivalent 10 4 
mand precedent. 

Where intenants or Parceners-1 
one Remedy, and one is ſummon dand| 
ver'd, and the other recovers, he that 1 
ſummon d and ſever'd-ſhall enter with h 
but where the Remedies are ſeveral, thet 
ſnall not enter with the other till botbh 
recaver d. 1 


it ALI EESS_ETEESTEDES. v 
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Tens in mms: 

e d 
4 


Enis in Commom are thoſe that come 
1 to the Land by ſeveral Titles, or by 
one Title and ſeveral Rights, and they have 
the Poſſeſſion in Common, but ſeveral E- 
fates As if there be three Jointenants,. 
and one alien his Part, the other two are 
intenants of their Parts that remain, and 
them in Common with the Alienee. 
And if Jointenants make feveral Feoffments- 
Mo Gifts in T. or Leaſes L. the Feoffees, Do- 
neces; or Leſſees, are Ten'ts in Common. 
H. Land be given to two Biſhops, or Ab- 
bots, or Parſons, and their Succe ſſors, they: 
ee Ten'ts in Common at firſt, and have no 
et — Eſtate for E. for they take in their 
ick Capacities in Right of their 
Churches,. or Houſes ; ſo if Land be given 
bo be King, and a Subject and their Heirs, 
if the Crown deſcend to a Jointenant, or 
Lands be given to a Layman and a Par- 
and to the Heirs of one, and Succeſ- 
kn of the other, they are Ten ts in Com- 
u, for the Fee veſts in them in ſeveral 
bacities. So if Land be given to F. Bi- 
bop of N. and his Succeſſors, and to J. O. 
N of Divinity. and his- Heirs, he being: 


D 


ind! 


anſclf, - But if a Deaſe V. be granted to a- 
at nan and Biſhop, . they are not Ten ts in: 
th v0Mr on but Jointenants, for they both: 
_ it in their natural-Capacitics- - . 

I. inn e | N. ile 
| & Co- 


9. 


189. 


ſame Perſon is Ten't in Common with 


190. 


276. 


is ſeveral, for the Corrody is uncertain an 


_ Livery: was good without Deed, but 


_ .Divis., it ſhall: not be intended to be 


to one, and the other Moiety with a Mai 


grant all that belongs to him to anotli 


O Tat in Common. 
A Corrody granted to two and their Hein 


rſonal. 
If Land be given to two, Habend' the ons 
Moiety, to one and his Heirs, and the othe 
Moiety, to the other and his Heirs, they ay 
Ten'ts in Common; ſo if a Man ſeiſ 
in Fee, inſeoff another of a Moiety, or 
or 3 Part without any A ſſignment of # 
in Severalty, the Feoffee and Feoffor ut 
Ten'ts in Common. If a Verdict find thif 
one has dat Partes Manerii in tres P 


Common, as it would have been if f 
Words were in tres Partes Dividend. 4 
ſeiſed of a Manor to which an Advowſani 
appendant, makes a Feoffment of three 
cres, Parcel of it to two, habend' the a 
Moiety with the Moiety of the Advomk 


of the Advowſon to the other, this dif 
nexes the Advowſon from the Manor, a 
annexes it to the three Acres. At Li 
ſuch Feofſment of an uncertain Part wi 


 Advowſon could never be diſannexed fro 
Manor, and annex'd to Part of. it watt 
Deed. HA rac rk | 
If there be two joint Eeſſees L. and 


the Grantee and the other Leſſee are Tet 
in Common as long as both Leſſees art 
live, and the Leſſor ſhall enter into 
Moiety by the Death of either of terre 


becauſe by ſuch Grant the ger” E 


2 


Of Ten'ts in Common. 
rere: And it makes no Difference in 
his Cale, ik the Joint Leiſe were made by 
th — Words, habend to them two for their 

es, and to the — Le for er * 
* tacite inſunt nib 
If there be two — in fr in Bee; and — 
them make a Leaſe L. this ſevers not the 
Parcenary nor the Lord's b yet if 
ne Joinienant make ſuch. 17 be there 
the Lord's Avowry, I 
* the Leſſor, and the 
britance of the other, are lolden of the Tord 


| 
nakin ſuch Leaſe, ſevers Jointure f or 
Reaſons. | 


lending on the Freehold is ſevered alſo. ' 


dinture is ſevered, for the Leaſe V. in Pol» 
ſion in the one, can't ſtand in Jointure 


e V. | 
2 If ſuch Leſſee of one Jointenant be 


hall alone be received, 
3. If a Rent were reſerved on ſuch Leaſe 


bintenants join in a Leaſe L. reſerving a 


ration be by Indenture; and if they re- 


becauſe. 


2 Ins 
ey were before :] And a ointenant, oy Perk. nin 3 
1. The Freehold is thereby ſever'd-from- 

te Joipture, and conſ uently the Reyn 

And it there be two Jointenants for L. 
nd one of them leaſe his Part for V. the - 
ih the Rev'n in the other Expectant on a 
7 and make Dane his Leſſor | 


be Leſſor atone ſhall have it; but if two 


dent to one of them, both ſhall have it iu 
pet of their Joint Rev'n, unleſs the Re- 


e the Rev'n by Deed Poll or Indenture- 
o one % then only, den ny have it, 


» 
* 
4 - 
7 
” 
ku * 
N 


my 
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- 
* 


a78 Of Tents in Contiton, 
becauſe: the Reſervation; of the' Rev's h 


' vaid, for they had the Rer'n before. 
If the Leſſee of two Jointenants ſurrender 
to one of them, it ſhall enure to them both, 
for ſuch it vid, if made 10 any 
but bim in Rev'n en Remer, and wholly ope- 
rates. by drowning the particular Eftate in the 
Rev u, Cc. But if ſuch Leſſee grant bis E. 
Rate to one of them, the other (hall have 
po Advantage thereof. If two ſointenanu 
make a Leaſe L. Rem'r to one of them in 
Fee, this is a good Grant of the Rem'r from 
one to the other. 


7 93. Aſter the jainturs has been ſever d by the 


Leaſe of one Jointenant, if the Leſſee die in 

the Life of both Jointenants, they become 
ivtenants again ; but if cither os them die 

ore the Leſſee, and his Part deſcend io. 

nis Iſſue, Cc. the Jointure is gone for 

e. tf Tr 

If one Jpintenant wake a Leaſe for bis 

ewn L. and die, there ſhall be no Survirot, 

8 tho' the Leaſe that ſevered the Jointure be 
determined by. his Death. 1. Becauſe at the 

Time of his Death the Jointure was ſever d. 

Vid. Co. L. 2. Becauſe, Regalarly there muſt be equal 
11. b. Benefit on both Sides; but in this Caſe it i 
clear, that if the other Jaintenant had died, 

there could have been no Survivor. 
A Releaſe by a Jointenant to one of his 
_ Companions: only. enures by Way of Mi 


| ter le Eſtate, and. if a Joint Eſtate be made 

Vide ſupra to Husband and: Wife, and a 3d- Perſon, 
278 and he releaſe to the Husband only, the 
Husband alone hath his Moiety, and if be 
teleaſe to the Wife, ſhe. hath the whole 


Moicty 


E SES 28. Men razer. s. Ss SwratyDQty 


eee 
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Of Ten'ts in Common:  - 
Moiety of the 3d Perſon, and the Husband: 
hath nothing therein but in her Right. But 
2 Releaſe by a Jointenant to all his Com- 

ions, enures not by. Way of Mitter le 

Eſte, as. to moſt Putpoſes; for they to- 
whom the Releaſe is made are ſuppoſed to 
be in ſtom the firſt Feoffor, and ſhall de- 
rajign the Warranty Paramount. 
Come Releaſes enure by Way of Minter 
le Droit, as à Releaſe by a Diſs ce to one of 
his Diſs ors, which by the-Delivery of the 
Deed veſts the whole Inherifance in the 
Releaſee, and deveſts the Eſtate of the other, 
becauſe he came to it merely by Wrong. 
But if there be two Uſurpers, a Neleaſe by 
the 11ghtful Patton to one of them enures 
to both, for they come not in merely by. 
Wrong; but by the Admiſſion and Inſtitu- 
non of the Biſhop, which are judicial Acts, 
And ſame Releaſes enure by Way of Ex- 
linguiſhment; as if a Diſs or make a Feofts 


ment to two, or a Teaſe L. Rem'r in or 5 


and the Diſs ee releaſe io one of the 
ſes, or to the Leſſee L. 
A Rent may be reſerved on Releaſes that 
enure by Way of Miner le Eſtate, but not 
on thoſe that enure by. Fitter le Droit, or 
Extinguiſhinent. .* 


of Preſcriptiang. 811 
In all Actions real or mix d; Tent's in 
ſhall ſever, becauſe their Titles 
and Eſtates are ſeveral ;- but Jointenants- 
hall join, becauſe their Titles and Eftates- 
ac jpint. A. N and C. are Jointenants, 4 


Len ts in Common may be ſuch by Title 


* . 


280 


| Horſe, &c. be reſerv'd; they muſt of Ne 
cant make a Plaint of the Moiety of '#| 


of 20 f. out of. their. Land, the' Cf 


e Teuit in Common. 
aliens to B. and then B. and C. are diſſcisd, 
they ſhall join in an Aſſiſe for the two 
Parts, and B. alone ſhall have one for the 
Third. If Parceners — dir by diven 
Deſcents be diſſeis d, they 


thers were, and as one Heir to their com- 
If two Ten'ts in Common join in a Giſt 
T. or Leaſe L. reſerwing 20 5. or a Pound of 
r, or any other ſeverable Rent, and 

be diſſeiſed, they ſhall not join in an Aſſiſe 
but each of them ſhall have one for a Moi 
of the Rent; for as the Rey'n is ſeverah, 
the Rent incident thereto is ſeveral alfa 
But the Plaint muſt be, de Medietate N. 
ginti Solidorum, &c. not de Dimidio, ot 
10s. Cc. But if a Thing entire, as 3 


ceſſity join in an Action for it, for one 


Horſe. They ſhall alſo join in a 
Jmpedit, and Writ of Riglu of Ward 
Raviſhment of Ward, and if one of then 
releaſe to the Defendant; the other ſhall take 
Benefit thereof and recover the whole;'/ſ# 
5 Actions are any EE there 
fore the Releaſe of one ſhall not har ibe 
Jher. They ſhall alſo join in Petinue of 
Charters, and if one be Nonſuit, the o 
ther ſhall recover. It is ſaid, chat they 
ſhall "ay in Marrantia Carte,” and lever it 
Voucher.) 1}... 7 1155- 0 
If iW o Tent's in Common grant a Rent 


11- join in an WW 
Aſſiſe, for they are Parceners as their Mo- 


Of Tertts in Common. 
Nan have two Rents of 20 . | for | their 


derve 20-5; On 4 Gift; or Leaſe made 


ſents in Common fhall join in Actions 
 Wcrſonal, as Treſpals, Account againtt their 


onihs pats, and one die, ihe Writ (hall 


els, 


d,” the Land taken in Execution would 
veel in them. If (a) the Aunt: and 


becauſe they are given in reſpett” of the 


mmon make a Leaſe V. reſerving Rent, 
ey (hall join in an Action of Debt for 
er ' that _ is grounded on the Cuntralt 
iv Per ſonal, but fever in 1 Ne 


LI 


nt 
der 


tr ſhall be taken moſt ftrongly againſt. 
oe Me and (ball enure ſeverally iS „5 
a their ſeveral Intereſts; but if they 


jot abate, tho it be partly read, becauſe, f 
thould, this Wrong would de remedi: 


uilitk, and ſuch Actions ſhall ſurvive; 
nd if they bring a Qu are Impedit,\and fix 


If-three Parceners recover Land and Da- 

nages in Mort anceſfor, and one of them 
Jie, her Iſſue ſhall have Execution, not one 
rof-the Land but alſo of the Damages, 
| Acteſſary? to the Land, and pet the 
lords of the Judgment are joint, de, to 
cover Lands and Damages; but if the 

ute Siſters had ſued Execution of the Da- 
pages by - Elegit, and one of them had 


pre ſurvived to the other, 45 4 joint Chat- 

et Aunt and (4) vide 
ede join for Waſte. done in the Siſter's ſupra 94. 
ſe, the Aunt alone ſhall recover Dama- 


which is, Perſonal, If Ten'ts' in 


= OO WO 


"  »There' may be Ten'ss in Common d 


e Leaſes 
by of 4584 who were Jointenants of the 


= 8 have 


200. take it aut of the-other's Poſſedion, wy [4 


"Of Grids Chitin 
he 75 is E of the Ra 


is, in Common. 


Ces real 9 perſonal, entire or ſevers 
axds, Horſes, Cc. as whe 


2 over their Intereſt to a Stranger, 8 | 
ep urn other are Ten us in Ct 


"When 2 Waif, Sr. or. Eſttay, falls 

m whe have a Manor in Common, . 

1 eſcheat to them, they are Teng 
Common · 


e Common of Term can't i 
ne Firma, or Quare goes laſt 0 
, becauſe de Fea! 


ight which is rene, 11 10 two be dere 
in Common of a Term for Years of Land 
"oy of. LY _— ſeverable real Chattel, aut 
other by driving off his Cat 
2. dee bim to occupy, Tas 
t and recover Dany 

We ry him for the firſt Entry, but nat 
mean Profits. But if one of them un 
take the whole Profits, ie does not ejeck 
1 barry nor can the other hare Ti 
ſt bim, for N them may a 
1 e whole, boy Took Ao 
To be polled? Sf au 
perſonal, or an entire real Chattel, "oo 


e take it again when 

If there be be (0d Ten'ts i in Common & 
Park or Dove- Houſe,” and one of them a 
Rroy all the Deer, or take all * | 


Of Texts in Commun, | 
the Flight ; or if two 


| re on 105 Meer- $909 in 1 


| 75 N 3 them A Way; or 
wy have a Foldi 

ple other 4 7 5 Com 9 7 in a 
ſe Gaſes Treſpaſs quate Vi, Ce. 1 


e in Commo | wen cor- 
at it, the othe ber halt 3 Action on 


why wi another, he 15 x haje a "Wor 
Dome Reparanda 0 M But oꝶe 
inter apt or Tenth in Comm 


ene 1. — their Proportion, 4d 
| Executors and Adminiſtrators, | 
1 be — 7 Tn m; » LI, and to 


Lwbich enacts, That if there: be. two 
| k in Common of 4 Wood, T 
J, e. ang one de Wale, the other 


i Wl ave Election befare Judgment either 


lhe Oath of 12 Men, (and then the Place 
ed ſ$all be aNſgn'd for Part thercof,): 
Nut that he will take no more —— 


| If two ſeyeral 8 Penis have a 


1 ons of = to. repair 1 | 


Hears of one and 'Ten't for - 
5 Wale, b be 000 e Fee can't 
Eu Action dior 175 Statute of 


1 ve a Whit of Waſte, and the Waſter 


re his Part in certain aſſgn'd to him. 


783 


Wr, but h. 3 baxe ne on. . y 
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of Tenements Khich lie in ' Liveiy, or 


Thy, virtute cuñ ur Intravit, & uit ib Pp 


or one has no Freehold diſtinct from t# Pay 
of the other, but one may relciſc "to i tha 
other, and 4; ſuch Releaſe the whole chi 


er caſe to have any Effect as to bins by Mai 


eit d of ſeveral Land. One Parcener i 


Same Anceſtor, and one may infeoff the 
A n to ale 1 17 


V Ten'ts in Cbmmon. 
the Future than his Companion ſhall. 2 


prore of. This Act by Conſtruction extend 
to Jointenants, not to Parceyers, been 


they might have the Writ de Partitions 
riend a. 


Il one ple u. Leaſe, Gift, or Feoffine 


Grant of Things which lie in Grant x 
ſhall conclude Sebel cu Fuit inde Saks 
but he that pleads a, Leaſe * of Land, dl 


ſionatus, for a Man 18 not poſed by Fort 
of Tuch Leaſe before Ent f 
One 8 can i infeoff the "oth 


in the © Releaſe, 4 5 both clan 
joint 8 of me  Conveyinll 
— Wort, iff Fa be void” 47 to one aff 


ex Poſt facto, are ſeſſirient to veſt the whole 
the other. Oue Ten't in Common wor fal 
the other, but can't releaſe to him, for 
Eftates are ar diffintt as if they were * 


Releaſe to the other, for they have ane 
tire Fee as. they tale it 'as one Heir .f 


ther, becauſe their Eſtale it ſeveral, at l 


N 22 


9 


i 94 * 


07 Afares apex. Condition, 


in this Chapter, is underſtood a 
. annexed to the 1 ee him 5 
Eate, Intereſt 

hereby an Fla may be de ate e = 
Wre'd, or created upon an; uncertain, Event. 
[ Condition ſome are nen in Law, 
hers are in De eed, viz, cxpreſly contain 
the Deed. which, an Eſtate 18.convey= 


a; 5 when ffor, Donor, or Leſſor, 
eres 2 Rent py able at ſuch Feaſts, on 
on chat it it be behind at the Day 


Payment, or a Week after, & that then 
ball te enter into the Whole, or Part; 
joy Caſe,” if it be not paid at or before 


port of the e and, Wo 
[ap of the. Fry 


There ca i bot No 
it of ew in Beis yg upon wage 
dj fo r the Lan 115 ile r aer 1 
the Rent iſſues out; of it, at 
ſe for the Rent, the Land 
View ; and an Eyiction. of the Land 
Qs the Rent 
10 (hall (hall not be afterwards c charged. 
be Demand muſt be made ou the moſt 
arious Part of the Land; as if there 
a Houſe, it muſt be made 4 the Fore- 
* thereof; if the Feoffment be of a 
Doc only, it muſt be at the Gate or 
h: way, or other moſt notorious . ; 
* laces are Ur el em. notorious, it 


* at cither 


3 A Condition, as it is generally mn 


TIRE, he hall re-enter accordipg to 


ſhall. be 55 ö 
and the Perſon of the 


If Rent 
be 


201. 


202. 


237. 


7 he . af not take Advantage oh 


be refered" to K. payable at K.'s Nebel 
oo Weſtmin er, yet. be way 


Place not the moſt notorious, 5 my 


it was void. 11 Ke e gl 
muſt be demanded * 


| AT Day of Payment, that the Mon 


_ Before which Time, if the Fedffor die, bit f 


Of E ates upon Condition, | 


ant over t 
Rey n, the Gra an and it on f 


Land. If the Rent be er a 


1 Dęmand be wo . by 
95 Pease ma 115 


Place from rhe Land, le 1 A ney | 
Place appoi 

obſerving the faid Rul een 
moſt notorious Place. Time 
i N pointed by Law; is ſuch a c 
ime before the Fun. ſetting of 


be .numbred and'receiv'd; and yet the 
abt due till the laft Minute of the naa 


ner his Exttut, [hall Have it, And if 


Feoffee tender the ROSA to the Feoffor wild" 


any Part of the Land at any Time d 
v. and the Feoffot refliſe to rectin 


mand for the Rent on that Day. 
2 8 2 leh Lav is ſo pu 
theſe Cafes, in 4 ww? A Tim 

due is, That Mr 4 1 pk wo, mot 11 


Lond af hid ih WOT 


Zang 75 bo 7 15 5 7 | 
for t ayme lit 
Keti be granted payable at a certainl 
and if it be behind and demanded; 
the Grantee ſhall diſtrain, hie ma 
mand after che Day to enable bin 
diſtrain, 


— 


the ſame Eſtate he | 
* the conditional Eſtate was made; 
if one ſeis d in his Wife's Right make 
Feoffment on Condition, and die, and 
g Heir enter for the Condition broken, 
s Ellate preſently vaniſhes, and veſts 1 
Wife, for it is impoſſible that he ſhould! 
oled as the Feoffot was in Right of the 
ie. If ceſtygar Uſe before' the 27 H. 
0. had made ſuch Feoffment- and re- 
d, the Eſtate: would have been wholly” 
bim, and yet before' the Feoffment he! 
only an Uſe, for! By the 1 a 
ity between him and the Feoffees Wag 
98 If Teitt, in , . 
a Feoffment, and thitn- his Wiſe 
without Iſſue, and he re-enter; he be⸗ 


Roanlarly the! Beoffor'' recentrii (Ralf | 
vt ae 


1 8 
land bolden by Homage Anceſ- 59. 
=, or of Co d Land eſcticated; de- 
w the Privilege; becauſe" by the Feb,, 
i the Continuance of the Prefeription: 
dom is- interrupted. Lord ſeis d of 
i grants it on Condition, Ten t attorns, 
Condition is broken, he may diftrain, 
Wl nt have (.) A iſe withont a new (%) Contra 


ee and dies, the Condition is bros: 
zu sue enters, if he be within Age 
© Wall be remitted, but if he de cf full 
zue de shall not, for by bis Entry, is 
1, of the Contlition deſcended to bim 
nay Fee, he waives bit Title us 
T. by - Force whereaf be might have 
res in Formedon. Ten't L _—_ 
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u. Ten't in Tail Apres:. Such" Feoff\vide foprs. 


Ten't T. makes à Feoffment on 4 Rep. 9. b. 


Of: Eiftares aon Cvndition. 
ch: Feoffinent, and re · enters fot a Bread 
e hall be Tev't-L.-agaio;-but! ſubjec u 
| te ee 1. Leſſor v Right of | 
47 js the Jame, ſil 
loft by the 22 5 Ke. entry for" the 
iu broke. gs 110.2 
„ 1 ofrne Ee 22 
a | at it Rye IC 
; ye hold the Lang till he be ſatisfied, or x 
the Rent behind; and in this Caſe, i 
or Part pf the Rent be unpaid at the Dy 
he may, re-enter, but when-ever the Ruf 
Pays, 3 tenders. 9 the __ all BY 
cats, he map, enter again. 
hat 2 the Feoffor accept Patt of f 


| enter and hold the Ly 
55 * be.pud the Whol, 


The om 

5 * ay ains DO Free 
4 tze 512 ts in Nature of à Dif 
| refers four of one bad made a Leaſe Li 
"op 185 Condition, 77 — 8801 8 d for N 
3 yment, be coule not have had an Ad 
= 100 vide the Rent before: (40 8 0s 
3 pra 72. * Es Ro cntry defeats not the La 

1 ree 
9 5 the Fedor or or Leffor, Gn 
5 0. 1 1 ition 

3 7 g 01 11 Pan K n Rn 0” by 


Kees. Foe he - hould A 
* Hoa Tan oats he be isfied thereof, the pn 
S uld be accounted Parcel of the Satic 


tion, and during the Time that ſuch le 
cake the Profits, he (h al not A" Det 


Rent in SaaS 


the Pr . J. 41. 14 


| Of Eftates upon Condition. 
It a Feoffment be made to B. and his 
Heirs, ſub Conditione quod idem B. ſolvat Talem 


B Glvat, Cc. or ita quod idem B. Solvat, &c. 
in theſe Caſes the Feoffor may re-enter for 
Non-payment, tho it be not expreſly ſaid 
in the Deed. that he may re-enter. If a 
Man make a Leaſe Y. by Indenture, pro- 
vided always, and it is covenanted and a- 

between the Parties, that the Leſſee 


and Covenant. | 

The Word Proviſo ſometimes amounts to 
s Limitation or Qualification, and ſome- 
times to a Covenant. | N 
Theſe Words in a Deed, Qaod ſi contingat 
Redditum Praædittum a retro fore, give a Re- 
entry, if a Clauſe of Re- entry be added, 
pot without it. But the other Words of 
themſelves make the Eſtate conditional, and 
yet it is uſual for the Satisfaction of the 
common People to add a- Clauſe of Re- 
entry, as it is common to put a Clauſe of 
Diſtreſs into a Leaſe after the Reſervation of 
Rent; but que Dubitationis Canſa tollendæ in- 
ſruntar, non ledunt Communem Legem; there- 
bote, tho the Diſtreſs be reſerv'd, if the 
Rent be unpaid a Week or a Month, yet 
the Leflor may diſtrain the next Day after 


lain not the Law,  - 

Han Annuity of Rent be granted pro und 

wrd Terre, or pro Decimis, or Conſilio, and 

lhe fir ſt be loſt, or the laſt denied, the Annui- 

Wy ceaſes, for it is executory, and partly in 

dition, and can't be w by the Grantee nith- 
O out 


1 N 
8 "0 
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Redditam, Cc. or Proviſo ſemper quod idem 


ſhall not alien, this is both a Condition 


Ri due, for the Words arc Affirmative, and 


. 


204. 


205. 
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Of Eſtates upon Condition. 


out Payment by the Grantor, and the Lay vill 
not compel the Grantor to pay it when the Coy. 


fideration for which it was granted ceaſes, 
But ſuch Words make not a State in Land 
conditional, for it is executed. 

Yet if a Woman make a Feoffment to x 


Man upon account of an intended Marriage, 


which is called a Feoffment, cauſa Mari. 
monii Prælocuti; as if ſhe gives Land with 
ſuch Intent to a Man, whom ſhe in ages her. 
ſelf to marry, and his Heirs, to fr >, him of 


her Faith and Conſtancy, and the afterwards 


marry him, or he refuſe to marry her, or 
if ſhe give Land to another to re· inſeoſf her and 


ſuch a one whom ſhe intends to marry, who af- 


terwards refuſes to marry her, ſhe may enter, 
But ſuch a Feoftment by a Man to a Wo- 
man 1s not conditional without apt Words 


of Condition; but in the former Caſe the 


Law favours the Modeſty of Women, which 
reltrains'em from asking Advice of Coun- 
ſel in Caſes of this Nature. 

One gives Land in Fee, ea Intentione, that 
the Feoffee does ſuch an AR, or ad Facien- 
dum, or pro Faciendo, or ad Propoſitum, yet 
ſuch Words make not an Eſtate conditional, 
except in the Caſe of the K. or of a Will. 
But a Leaſe V. is not conditional by ſuch like 
Clauſes as theſe, viz. and he ſhall or ſhall 


not do ſo or ſo, on Pain of Forfeiture, Cc. 


If 4. make a Feoffment on Condition 
that on Payment of ſo much Money be 
{hall re enter, this is call'd a Feoffment in 
M ortg ge. | 5 

If iuch Feoffment be made, on Condition 


that it the Feotfor pay ſuch a Sum at a —— 


22 222222 Wai fe © to, ay of A + $$ os AL os 
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Of Eftates upon Condition. 
tuin Day, heiſhall re-enter, and the Feoffor 


tender the Sum at the Day, he may enter, 

tho the Words be, if the Feoffor pay; for 
che Heir has an Intereſt in Right in the 
2 Condition, and all the Intent of the Parties 
e, was, that the Money ſhould be paid at the 
＋ Doe, and it is the ſame Benefit to the Feof- 
h I fee to receive it from the one as from the 
other. So likewiſe the Executors or Ad mi- 


ll 
N die before the Day, yet if the Heir pay or 
d 


Default, the Ordinary may tender, and ſo 
may Guardian in Socage or Chivalry. And 
if the Heir be an Ideot, any one may do it 
4- WY for him out of Charity ; but in other Caſes 
the Feoffee is not bound to accept a Tender 
by a Stranger; yet if he do, and the Heir 
or Mortgagor agree, they may re-enter, for 
the WW omnis Ratibabitio retro trahitur, & Mandato 
᷑guiparatur. 3 
un- lf a Feoffment be, on a Condition that if 
* the Feoffor or his Heirs pay 201. before 
ſuch a Day, Cc. and before the Day he die 
en: without Heir „the Eſtate of the Feoffee 
tn ſhall not be avoided; for when a Condition 
10 1s poſſible at the Time of the Making the 
Eftate, and after becomes impoſſible by the 


=_ Act of God, the Eſtate of the Feoffee is un- 
0 avoidable, for being executed and ſettled in 
him, it can't be defeated but by Matter ſub- 
* ſequent, viz. the Performance of the Condi- - - 
: in tion, But it the Condition of a Bond or 


Recoꝑniz ince be poſſible when made, and 


od, the Bond or Recognizance is tav'd, 
ior they are cxecutory, and transfer no 1n- 


2 — tereſt 


29h 


7 niftrators of the Mortgagor, or in their 


206. 


pfterwards become impoſſible by Act of 


#92 Of Eftates upon Condition; 
tereſt, bur only give a Right of Action 10 %  \ 
brought in Futuro, upon the Default of the Ml, 
Obligor, before which there can no Advan. ; 
tage be taken thereof, If a Feoffment he 
made on Condition to do a Thing that is of 
Malum in ſe, as to kill F. S. the Eſtate of WY jc 
the Feoffee 1s abſolute, and a Bond made on 


ſuch Condition, is void; ſor the Eftate ſe- " 
tled in the Feoffee ſhall not be defeated, wr i 
Jhall a Bond be forfeited for the For bearam i nt. 


(a) 2 Ven. of ſuch an Action; and an (a) Obligee is pM 
109. niſhable for taking ſuch a Bond to do a Thin v. 
againſt the Law, | By 
Put if the Condition of a Bond be impoſ- an 
ſible at the Time of the Making thered, 
as for the Obligor to go to Rome the nat 
Day, the Bond is ſingle, for it is the fame 
as if there were no Condition at all; anda 
Feoffment, on Condition that the Feoſſef 
go to. Rome on a Day, is abſolute, for tþe 
Condition is repugnant to the Feoffment, 
But if an Eſtate be to ariſe, or a Dutyt 
commence on a precedent Condition, that 
is impoſſible, they can never have Effect 
None ſhall. take Advantage of a Cond 
tion that is himſelf the Cauſe of the olle 
not Performing it; as if one diſſeiſe Mou. 


hold out by Force the Feoffee, that 1s Mel th 
Condition bound to re infcoff him; 7 
the Obligee marry the Woman that theo 


ligor is bound to marry. on th 

A Condition in a Feoff nent, that Wim, 
Feoftee ſhall not alien, is void, becaule Mie! 
repugnant to the Eſtaie : But a Bond v 
Condition that the Feoffee ſhall not all 
or not take the Profits, is good. 


Of Fiftates upon Condition. 
Il the Husband be bound to infeoff his 
Wife, the Condition 1s void, and the Bond 


to the Wife, that is good. | 
In all Caſes of Condition for Payment 


if a lawful Tender be once refuſed, he that 
ought to pay it is diſcharged for ever. But 
this is to be underſtood when a Feoffment 
is made with Condition of Payment of Mo- 
ney in Nature of a Gratuity; for if there 


r 


| whereof the Feoffment was made, tho the 


oS 


an Action of Debt for it. 
A Tender may be made in Foreign Mo- 
ney current by Parliament or Proclamation; 


| pg that is to receive it to put it out and 
tell it. FE | | | 

- If A. be bound in 100 l. with Condition 
of Payment of 50 l. at a Day to conie, and 
be tender the 50 J. at the Day, he faves the 
wrgh yet if he plead the Tender and Re- 
fulal, he muſt alſo plead that he is yet rea- 
dy to pay the Money, and tender it in 
Court, tor the Money tendred was Parcel 
the Sum contain'd in the Obligation, and 


8 


== 


1s 


be Penalty: But if the Plaintiff take Iſſue 
dn the Tender, and that be found againſt 
um, he loſes the Money for ever for his 


e 


at 
fe K 
d 


: e to do a collateral Act, and the Obligee 
{ ai 


to accept a Tender thereof, the Obli- 
03 gor 


good; but if he be bound to pay Money 


of a certain Sum in Groſs, touching Lands, 
were a Debt precedent for the ſecuring Co. L. 209. 
Feoffee refuſe to accept it, yet he may have 


and it is ſufficient to tender it in Bags with- Co. L. 208. 
out ſhewing or telling it, for it is the Part 


the Tender ſhall be intended to be made to ſave 


alle Plea. And if the Condition of a Bond 


293 


207. 


8 Day, he (4) not plead Uncore Prif 
22 for they are bona Peritura, and it will beg 


294 
make a Defeaſance of a ſingle Bond ot 80. 
Sum at a Day, and the Money be tendm 


which muſt be till there be a Default in lin 


- infeoff the Obligee, and he make a Lei 


not pay, Cc. that then the Feoffor may! 
Feoſſment, either the firſt or ſecond Feoll 


- cauſe 
208, If a Feofiment be made on Coudinm 


Of Eftates upon Condition. | 
is diſcharged for ever. And if 4 be 
und in 100 Quarters of Wheat for the 
Delivery - 50 and tender the 50 at the 

| 


Charge to keep em. If Obligee or Conuſg 


tute, on Condition of Payment of a leſſa 


at the Day, the Obligee or Conuſee have ng 
Remedy either for the Sum in the Bond, u 
Defeaſance. For the Force of the Bind is tan 
off as long as the Defeaſance continues in Fug, 


whom it was made; nor can an Ati k 
brought on the Defeaſance, which only frees th 
Party. from an Action, &c, but does not of 
elf give another. If Obligor be bound i 


and Releaſe to him and his Heirs, by thy 
he ſufficiently performs the Condition. 
If a Feoffmemt be made on Condition, 
the Feoffee pay on ſuch a Day ſo much Mg 
ney, that then he ſhall have the Land 
him and his Heirs; this Condition is vo 
for he had a Fee by the Words precedeni 
but if theſe Words be added, that if het 


— 


enter, this makes the Eſtate condition 
And if the Feoffee before the Day male 


XS. 


may pay it rot _ uy ; i — 
1s privy to the Conditien; t cond, N 

ho has an latdre® ji the Condit 
for the Saſe · guard of his'Tenancy. | * 


Ws 


Of Bſtater upon Condition: 
that if the Feoffor pay ſuch a Sum he ſhall 
re-enter, without limiting a Day, the Law 
appoints the Payment to be at any Time 
duriog his Life, for the Feoffee can be at no 
Prejudice by the Feoffor s being allowed ſo 100g 4 

as 


Time for Payment of the Money, becauſe 

the Lo in the mean while in Satisfattion 
thereof, Yet if he dies 'beiore he pays it, his 
Heir can t perform the Condition, becauſe 
the Time limited by Law is expired. If the 


AR, (i. e. an AR which may be done in any 

Place,) or a local Act which may be done in 

the Abſence of the Obligee, it muſt be done 
1 5 i. e. in convenient Time, for that 

is m0 

Deed: is talen moſt ſtrongly againſt him that 

mates it; but if the hs, OMB es of both be 


requiſite, the Obligor has Time during Life, 


unleſs be be haftened by Requeſt, © 
If an Obligor or Feoffee be by Force of 


J ey, or make a Fecffment to a 
tranger, they muſt do it preſently, and 
mult zive Notice to the Stranger, and they 
ſhall not ſave tbe Condition y making a 
Tender thereof, if the other reſuſe to accept 
of it, for where one undertakes to do an Act to 
« Stranger, he muſt at his Peril tale Care of the 
Perjormance of it, But if a Mortgagor or his 
Heir, &'. tender the Redemption- Money to 
the Mortgagee on the Day, and he refuſe 10 
kept it, the Mortgagor may re- enter. In 
like manner an Obfigor bound to infeoff 
the Obligee, ſhall ſave the Bond by Tender 


O 4 to 


the Advantage of the Obligee, and 4 


the Condition of a Bond or Feoff ment to 


0 40d Refuſal, If the Feoffee be by Condition 


2955 


Condition of a Bond be 10 do a tranſitor x 


” 


to make a Gift T. or grant a Rent Charge 
' to a Stranger, and he make a Tender, ang 
ide other refuſe it, the Feoffor ſhall not re 


ſhould have ſomething in the Land, which 
by Re-entry of the Feoffor he would loſe: 
But if he were to make a Feoffment to 1 
Stranger, and he tender it-to him, and the 
Stranger refuſe, the Feoffor may re-enter, 
for in ſuch Caſe he is merely deſigned asan 
"Inſtrument to. convey the Land to another 
I A. be bound to B. that C. ſhall infeof 


| unleſs he be haſtened by Requeſt, and if ( 
make a Tender 9 4 and D. refuſe, the 
Contra Bond is ſaved; for the Obligor undertakes 
Perk. 756. not to do any Act himſelf, but his Intent 
is to engage for the Readineſs of a Stranga 

to do an Act to another. who ſhall be imend- 
ed to be 4 Friend of the Obligee, and under his 
Influence. But in the ſaid aſe; if the Con- 
dition were, that C. ſhould inſeoff D. on 
Co. L. 211. ſuch a Day, C. mult ſeek D. and give bim 


the Land at the Day. , 
Sometimes in reſpect of the Nature of 
the Thing to be done, the Obligor has nd 
Co. L. 208, Time during his Life; as if the Condition 
d. of a Bond be to grant an Annuity to the 
Obligee, payable yearly at Eafter, the Grant 
m_ be made before the next Feaſt d 
Easter. | | 
A Condition requiring the ſole Labour d 
the Feoffor or Obligor, or a Stranger, as10 
go to Rome, &c. may be done at any Time, 
nor can it be haſtened by Requeſt. i 


296 Of Eftates upon Cundition: 


enter, ſor it was intended that the Feoffes 


D. d has Time un his Life to do it, 


Notice thereof, and requeſt him to be en 


. . - Ä rer. 05 =, wo, mayo wy wet... 


— 


8 F W > 


8 8 


— 
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Of Eſtates non Condition: 297 
If the Feoffee, in Mortgage die before. the 3 
Day of Payment, the Money ſhall be paid 210. 
to his Exccutors; not to his Heirs, unleſs 5 
they be nam d; but if they be nam d, the 
Payment; can't, be made to the Ezecutors, 
for Deſignatio.. unius eff excluſio alrerins. 1 
the Payment be to be made to Executors, 
and they agree before the Money is paid to 
repay Part, ſuch. a Mock. Payment is no 
performance of the Condition. If the Con- Tr 
dition be, that the Feoffee ſhall pay to the 8 
Feoffor, his Heirs or Aſſigns, he may pay 
to the Executors of the Feoffor, for they are 
his Aſſigns in Law, and he can make. no Aſ- 
ws in Deed of the Money or Condition; but if 
Condition. be, that the Feoffor ſhall 
to the Feoffee, his Heirs or. Aſſigns, it can't 
be paid to the Executors of the Feoffee, bur 
his Aſſigns. ſhall be taken in the natural 
Senſe of the Word for his Aſſigns of the 
Land; and where there may be Aſſigns in 
the Law will not make Aſſigns by 
Conſtruction, and in that Caſe it may be 
pad to the firſt Feoffee or the ſecond; _ 
A Mortgagor or Obligor muſt on the 
Day of Payment ſeek the Mortgagee or Obs 
ligee, and tender the Money, c. if the 
Mortgagor, Cc. be in the Realm of Eng- 
land; but if he be out of the Realm of 
England, the other is not bound to ſeek 
bim there, but ſhall have the ſame Benefit 
as if he had made a Tender. . 
And the Ten't that holds by corporal Ser- 
vice to the Perſon: of the Lord, ought to 4 
leck the Lord, Cc. bat a Man is not bound 211 
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| tender Rent any where but on thy 


IU 137 , | 
If one be by the Condition of a Bond c 
Feoftment to pay ſuch a Sum at a certain | 
Place or any Time during his Life, he ought 1 
to give Notice when he will pay4t, and if? 
he tender it according to ſuch; Notice, or i 
at any Time he meet the Obligee or Feoſſe 
at the Place and tender the Money, he farg 
the Penalty, &c. 5 ; 
If a Condition be broken by Non · n 
ment of Rent, the Feoffor may either enter! 
or if he have had Seiſin of the Rent, he mi 

bring his Aſſiſe, or he may diſtrain forit, 

if · it be ſuch Rent to which a Diſtreſs iy 

annex d,) but after he has brought an Asi 

or taken a Diſtreſs, he can't after enter fat 
that Breach ; ſo if he accept a Rent due ata 
Day after, for theſe Acts affirm the Leaſe ts 

have had a Continuance after the Breach d 

the Condition. But he may receive and 

acquit the Rent, the Non-payment 
Tas A Breach of the Condition, 'and then 
ter; bu this muſt be underſtood of a Rent t6 
Fre on 4 Leaſe T. which may be received u 
Debt due on the Cuntract, but Rent reſerv'd u 
ö Rep. 64 b. 4 Leaſe L. conld be no otherwiſe due but « i 1 
Kent, before the 8 Q. Anne, and therefore de 
1075 thereef diſpenſed with the Condition fr Wl fu 
4 e 


rs rere s eas ge. 


1 k. i 15 
812. It is moſt adviſeable to appoint the Mol Bt 
| ney to be paid at a certain Time and Place, WF or 
and then the Feoffor is not bound to ſeek Wt % 
the Feoffee in any other Place, nor to be « 
there longer than 1s 4 in the Inden- . 
d to receive it fl 1 

in 


ture; nor is the Feoffee 


— 
— 3 


3 
2 3 
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a pon Condirio 
"4 nt: But if he receive it 15 | 
another Phace, or beſote the Day it is ſuffi- 


"It Condon tion be to pay ſo much Mo: 


, 


12 A Maney „and be allowed for Ari 
e 1 
Debt he to 70 km f om the Feoffee, or give 
ny other —. in in atisfation of the Mo- 
and the Peoffee receive it ren full Satiſ- 
ſion, — is 4 good Perfor tho' the 
be nat worth the 2 Part of 
ley forthe e Intent of the Condition 
er to the Value of ſo much 
e 
is Money, or what he efteems worth the Mo 
i all one in Effect, and leſs Mon A 
at en ofthe who = or 9— — 5 I Il Sari: 
_ s it m 
al te the Fa He Pawns 
e 4t the Day and Place appointed; 
bs leſs Sam can't be paid in full Satiſ- 
fation of the whole at the ſame Day and 
vn Hom it is apparent, that a lefſer Sum 
can't be a full Satisfaction of a greater; yet 
a Receipt of Part, and an Acquittance un- 
der Seal, in full Satisfaction of the whole, is 
ſuſfcievt 3 3 becauſe the Party by his Decd 
knowledge himſelf fatisfy'd of the whole. 
But if the Condition be to give a Horſe, Cc. 
or do any collateral Act, Money given in 
vatisfaQion diſcharges it not; for the Condition 
antain d in the Deed « can't be alter d by parol 
eement, and the Payment of Money, and 
i of 4 Horſe, &c. cans be Jed 1 | 


— 


— 
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the Eftate of another without 4 ffritt peru 


Properly Rent, becauſe it iſſues not oui 


B. rendring Rent to them and their Hei 


ſul for 'em to diſtrain for the Rent, this i 


Feoffor, Lonor, or-Leflor, or to them a 
himſelf for L. and a Pound of Cumin 


or his Heirs, it is void as to his Heus. | 


be to be paid to a; Stranger, he can't 
of 2 collateral Thing 12 ſer i 
ſhall not be in the Power ef 4 Stranger io defeat 


accept 


4 


mance, according tq the very Words ; but 
Money be to be bad be a Stranger to th 
Feoffee, he may accept other Things in &. 
tisaction.. n. 799 

A Man makes a-Feoffment, on Conditiat 
that the Feoffee and his Heir ſhall pay g 
Rent to the Stranger and his Heirs, this wg 
good Condition; yet ſuch Payment is 10 


nd, and an Aſſiſe lies not for it; anda 
ik it be not paid the Feoffor ſhall re-enta 
and the Feoffee ought to ſeek the Strang 
for the Payment is but of a Sum in Gro 
A. ſeiſed of Land joins in a Feoffment will 


and the Feoffee grants that it ſhall be lay 


good Grant to both, becauſe B. is a F, 
© the 80. | *. 4 ule | 


And here Note, That Rent, which is pt 
perly Rent, can be reſervd to none but tl 


their Heirs, yet one may reſerve 205. 


his Heirs ; but if he reſerve rent to himſe 


two Jointenants make a Leaſe by Det 
Poll, or by Parol, reſerving Rent to an 
of them, it ſhall enure to both; but if u 
Leaſe were by Indenture, it would be god 
to him only to whom it was teſery d, 
Fr fe col 


"IIs 7 to 15 Leaſe. If | IC tw 
7 t L. the other in Fee, 


in in ua. or Gift T. xendring Rent, 


hu in a Leaſe L. or Gift T. ren 
uud from the Eftate of the Leſſee daring Bl 
join 


and at Law, if they bad by 
bed. in a Feoffment, the Feoffee ſhau 


=>: ger he Heir may take Advan- 
niece of a Condition, whereof the Feoffor 


if the Heir pay 20 7. Cc. that then he 
with al re-enter, for the Heir 1s privy in Blood 
v. e el by: the e . and 


4 particular Exception in Favour of 


eſe ation of 


$ pf 7 ("08 ger being Grantee of a fen 
Advantage: of a Limitation, that may 

m zie determines the Eſtate without Entry; 

it Law he had no Benefit of a Condi- 


it it Entry. 
1s. | * Condition annexed to a State of Free- 
, by ſuch Words as theſe, That if the 
to on ny do ſo or ſo, that then the Eſtate ſhall 
ale and be void, defeats not the Freehol, 
thout Entry ; but ſuch Words 1n a Leaſe 


4d ati . | : 
= G „ : _ 4 t : + V8 - 
> - 4 1 . » we ; N „ 
x x * l - : T4 N 
- — 1 
. — — % 4 
. * „ * - "8 i - 

? - - » x . * 


14 enure to both. If Leſſor L. and bis 


ent, it ſhall go to Ten t L. only, du - 
4 bis Life, becauſe the Poſſeſſion is wholly | 


we holden of the Ten't L. only whilft he | 


lived, | 
2 Secondly, That neither” an Entry 
ae be reſerv d or given to any 


od it without Entry, and the Grantee 1 1 


ark 


ek could not; as if the Condition be, . 


bir owt of the ener Kale, ſor (a) Lach (a) contra 
fe ut * other Hereditamens | is! Hob. 130. 


* 


on which determines not the Eſtate with- Ly 


"© pi 


S 8 


eee 


ad denim for the uh for it is 


Patt, 


When Attornment was neceffary, the 
— 


tion without it. 

5 The e ee e 
ny other that comes in by Execu 

to the Poſſeſßon, tho they b tre th the 
by the Barga inor, Cr. for the Act fays, 
Manes 10 and by; but it extends not to 


E 


tit in. 
6. Bargainee, &c. can't take Benefit of a 


22 The Condition muſt be for doing 
* to the Rey'n, or for the 


ben ei, Ge. not for doing any Thi 
n Groſs, for the AR puts Examples of the te 
| Sort only. 


Pgreements concerning t the Land are anf. 
rin tbe Grantee. © 

= 7 . eſcheat, the Lol ſhall a 
for the Rent re 
2 for a Condition decks but Guat= 
o in Socage or Chivalry may. ary 12 


Nature of + Limitation, or of » Cone 


| {rape 


—_— without giving Notice to the 
the Eftate ; as for Payment of 
And by the ſaid Statnte, all Covenants aid g 


erv'd, but ſhall not 


* 


. 


vrd by Eſcheat, or claiming by Reaſon c 


f 


30% Of Efrates. upon Cundition 

216. Tf Land be granted for two Years on C 

 _ _ fditton that if the Grantee pay 20 ,, in the 

two Years, that then he ſhall. have Fe, yy 

' he ſhall not have Fee Dy paying of it; in 

"a Condition encreaſing an Eſtate mai 

by Parol, yet no Freehold can paſs witha 

4 Livery. ut if an Eſtate be granted for fint 

Years, and if the Grantee: pay 40 f. wit 

. the firſt two Years, that then be (hall uy 

ee, or otherwiſe but for five Years, a 

Livery be made, now has the Granteeaſy 

conditional. by Conſtruction of Law, ag 

17. yet the Words ſeem to make the Conditig 

pPfrecedent; but inaſmuch as theLivery au 

expect, but muſt give a preſent Freehold i 

none, (for which Cauſe a Leaſe V. Remi 

F.$.'s Heirs is void, ) this ſhall be conſhug 

a Condition ſubſequent; for the Law mil 

often tranſpoſe Words, that a Feoffnenty 

Grant may take effect; as if at Chrifmg 

. Annuity. be granted, or a Rent reſety d 

a Leaſe, payable yearly at Mic haelmas a 

Lady- day; yet the firſt Payment ſhall be 

Lady da ſot otherwiſe ĩt would not beg 

yearly. But if a Thing that lies in Grant 

granted for V. with ſuch Condition, the 

ſhall not paſs till it be performed. Andi 

K. by Letters Patents may grant Land tal 

with Condition to have Fee, and it (hall 

à precedent one. As to the Authorities ls 

ſeem to contradict Littleton, they ought tal 

- underſtood thus, That a Leaſe V. was 

made, and afterwards an executory Cu 

inlarge the Eſtate on Condition, and in f 

Caſe the Freehold paſſes not till the Cool 
tion is performed. . | , ' if 


* 
4 tid i 
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W_ 
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Of Eftates upon Condition: 3 | 
Alaſe L. is made to a Man and Woman 218; 

( N r tr of em ſhall 
» ſt m2 Il have Fee, and they intermar- 

a — of em ſhall have it for the In- 
zinty.. A Leaſe L. is made with Condi- 
n to encreaſe the Eſtate on Payment to 
teLeffor at a Day, and before the Day he is 
ted for Treaſon, the Eſtate ſhall not 
creaſe, tho the Condition became impoſ - 
ble by the Act of the Leſſor. 
fe that will take Advantage of a Con- 
tion, muſt enter if he can; if he can't, 
mult claim: For a Freehold, whether it 
e in Grant or Livery, can't ceaſe by Con- 
tion without Entry or Claim, tho the 
ords are, Proviſo, that if he don't pay, 
Mod: that then the Eſtate ſhall ceaſe and be 


: ? 1 
N — 
* 
— 3 
1 


0 


—— 


ea; whether the. Conveyance were by 
nt. pftment, Bar ain, and Sale, Or Deviſe, Sc. 
uin the Caſe above, where a Grant was 15 


de for five Years on Condition to have 
te on Payment of 20 6. in the. firſt two 


& eats; inasmuch as the Fee paſs d from the 

cr, by Conſtruction of Law, it ſhall be 

g eſted by Non performance of the Condi- 
on, by like Conſtruction, without Entry © 1 
0 8: Claw, So if the Feoffce on Condition col © ||| 
u eral, 4. e. not conſiſting in Payment of Rent. 
all :e to the Pe rendding Henk: and the 


dition be not perſormed, the Feoffor ſhall 
In the Land, and the Rent is extinct; and 
be Condition being collateral, was not ſuſ- 
led by the-Feoffor's taking the Leaſe, as © 
would have been if it had conſiſted in Pay- 
nent of Rent. So if a Man grant a Rent out 
Alus Land on Condition, and it be broken, 
| | | or 


38966 Of Eſtates npon Condition, 
dr covenant to ſtand ſeis d with Powet of 
_. Revocation, and revoke ;' inall theſe! Caf 
no Entry or Claim is ired, becauſe he 
tat is to take Benefit of the Condition i 
already in Poſſeſſion of the Land, 
An Eſtate may be ſurrendred on Cond; 
tion: But if Leſſee for qo Years take a new 
Leaſe for: 20, on Condition, Cc. or a Grant 
_ of the Rev'n on Condition, and afterwardy 
the Condition be broken, his Leaſe for, 4 
_ Years ſhall not revive; for it was abſolutely 
ertinct by the Surrender, and the Condition 
| woas not annexed to the Surrender, but to 
7 the 2d Eſtate only; If a Guardian in Chi- 
A  valry be infeoff'd by the Infant, this makts 
* him a Diſs or, and abſolutely ſurrenders hi 
© Eſtate, and yet the Feoffment is void as + 
E- gainſt the Infant, | 
A. makes'a Leaſe L. reſerving a Roſe the 
firſt 7 Years. and if he will hoid over, then 
referving a Rent in Money, Leſſee will not 
| hold over, but ſurrenders, in this Caſe, in 
1 he had but a Leaſe for 
ears 4b initis. So if one make a Leaſe I. 
Vide Bro. and if Leſſee in one Year pay not 205. thit 
Covin 16. then he ſhall have it but for two Years; his 
; Freehold determines by Non- payment, and 
"a he has it but for two Years, 
219. A makes a Feoffment, on Condition that 
the Feoffce ſhall give the Land to the Feof. 
for and his Wife, in Special T. Remer to the 
__ Heirs of the Feoffor, and the Feoftor dies be- 
. _ fore ſuch Gift is made, the Feoffee ought to 
make it as near the Intent of the Condition 
as may be, vix. to let the Land to the Wik 


writhout Impeachment of Waſte, _ 


„0 


ccc v3 
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the Heirs of the Body of her Husband af 
her Body bogotten, Rem 'r to the Husband's 
right Heirs. And if ſhe accept a State for 
L tho' it have not the Clauſe of being 
without Impeachment of Waſte, or if ſhe. 
4, Y marry; and a State. be made to her and her 
Husband for her Liſe, yet is the Condition 
well performed, for ſhe receives the Eſtate © + 
deſign d in Subſtance; and the Owiſſion ofi the 22. 
Privilege of being without Impeachment of Wale 
ſhall not give the Heir of the Feoffor, jor nes 
Benefit it wat omitted, 4 Re- entry, (a) which (a) 2 Rey. 
d defeat the Eftate of the Miſe. „ 
(Note; This Clauſe, without Impeach- > * 9 
ment of Waſte, gives the Leſſee Power to 15 
tut down Trees, and convert em to his 
own Uſe; but the Clauſe ſans Impeachmens © 
per aſeun Action de Waſte does not.) 1 
If the Feoffor and his Wife both die, the 220. 6. 
Feoffee ought to make the Eſtate to the flue; | 
and the Heirs of the Body of his Father and 
Mother: begotten, Remer to the right Heirs 


of the Husband. And if divers make a Feoff- 


S STS & 


| | ſupra 
ment, on Condition that the Feoffee ſhall 15. 
re · infeoff em, and they all die before the Ri- 
infeoffment, then ought the Feoffor to infeoſf 
the Heir of the Survivor, to have and to hold 
to him and the Heirs of the Survivor; and 
in this Caſe the Heirs of the Father ſhall on- 
inherit: But if the Limitation were to the © + 

leirs of the Heir, then ſhou d the Heirs of 
his Mother's Side inherit, which would be 
contrary to the Intent of the Condition. 
I the Condition of a Feoffment be; that 
the Feoſſee make a Gift in Frankmarriage to 


py 1 f 
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des Of Eftater wpon Condition. + 
pvne not of his Kindred, or an Eſtate in 
FPrankalmoine to a Layman; he muſt mike 
| . | State L. in both Caſes: Hhich is the ſame 
Bie which would have paſud if ibe Froſſe 
Hua wſed'the'very Words expreſs d in the Condi: 
tion, nor 1 ar to be the Feoffor's In 
tent that the Feoffee ' ſhould cundey an [nheri 
AY . ance, eee en 

Ibo a Condition that ſaves an Eſtate be 
 - . - conſtrued favourably, and that which de- 
roys the Eſtate ſtrictly, yet if the Condi- 
3 tion be, that the Mortgagor and F. S. pay 
10l. at ſuch a Day, and before. the Day the 
Mortgagor die, it is ſufficient if F. S. pay 
it; yet if both be alive at the Day, the 
Mortgagee is not bound to accept of it from 
4 one only. But if a Leaſe for 20 Years be 
54 made to two, provided that if the Leſſer 
die within the Term the Leſſor [ſhall tt. 
enter; if one alien and die, he. ſhall not 
enter till both are dead, for that is the nu- 
nifeſt Intent of the Proviſo: But in the fiſt 
Caſe the Subſtance of the Condition is that 
ſio much Money be paid to the Mortgage, 
and when the Act of God makes it im- 
poſſible to be paid by both the Parties 
named, if it be paid by the other, it 1s 
. ſot it is in Effect the ſame 

| innen ke (- 
220.4. When the Condition of a Feoffment is 
2 re-infeoff, or make a Gift T. to the 
coffor, or to him and a Stranger, the 
Feoffee has | Time during Life to perform 
it, unleſs haſtened by Requeſt 3. but if he 
refuſe when reaſonably required by thoſe 
that ought to have ſuch Eſtate, the Feoffor 
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br his Heirs may re: enter. But if it be to 
make a Feoffment or Gift to a Stran 
muſt do it in convenient Time. Rl 

If the Condition be that the Feoffee be- 


fore ſuch a Day ſhall re-infeoff the Feoffor, 


and before the gig Foes Feoffee die, his 
Eſtate is abſolute; uſe when the Con- 
dition becomes impoſſible, by the Act of 
God, within the Time limited by the mu- 
tual ere of the Parties, Feoffee 
is diſ 

the expreſs Intent 
Fuffte is to be but an Inſtrument t0 re- con- 
vey the Land to the Feoffor, 8c. and why 
ſhould he not take Care that it be perform= 
ed before he dies? And in my Lord Clif- 
ford's Caſe, who having Licence to infeoff 
divers of Capice Lands on Condition that 
they made to him a Gift T. did infeoff em 
according to the ſaid Licence, it was ad- 
judged hp the Feoffees were bound to 
make the Gift in his Life, for the Licence 
did not extend to the Iſſue; and if the 
Feoffees ſhould make a Gift to the Iſſue, 
K. might ſeiſe the Land for Default of a 
Licence, and the Land would not be in the 
ſame Plight as it was at the Feoffment: So 
if an Advow ſon be granted on Condition 
to re-grant it to the Grantor, the Grantee 
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arged. Sed this Caſe; for by © 
G 1 Feoffment, the 


1 


222, 1 | 


2 


mult make the Re grant before the next - 


Avoidance, or otherwiſe the Grantor would 


lole the next Avoidance : And why ſhould - 


mr the maniſeſt Intent of the Parties aiſo 


in the Caſe above, where 4 certain Time is 
limited, make it neceſſary jor the Feoffee 


lo re:convey before his own Death; for o- 


therwiſe, 


222. 


216: Of Fftater upon Condition: | - 


fein it, be ſhould have not hing. 


therwiſe the neglefting to perform the Condi: 
tion, "which = the © ſole 3 the 
Feoffment, would give him an abſolute Fee if by 
happen t0 die before the Time; whereas by ber. 


When the Condition is, That the Feofſe Wh! 
ſhall re-infeoff,* or make a Gift in Tail, &. 


to the Feoffor, and the Feoffee before he 


rms it makes a Feoffment or Gift in 
or Leaſe L. or V. in preſenti, or futur 


to another Perſon, or marry, or grant a 


Rent - Charge, or be bound in a'Statute ot 
Recognizance, or become proſeſs d; in all 


theſe Caſes the Condition is broken, for the 


Feoffee has either ' diſabled himſelf to 
make any Eſtate, or to make it in the ſame 
Plight or Freedom in which he received it; 
and being once diſabled, he is ever diſabled, 


tho his Wife ſhould die, or the Rent, &.. 
ſhould be diſcharg d, or he ſhould be de- 


raign d, &c: before the Time of the Recon- 
veyance. But if the Feoffee be diſſeis d, 


and during the Diſs'in marry, or be bound 


in a Recognizance, and the Wife die, ot 
the Recognizance be releaſed before he re- 
enters, the Condition is not broken, be- 
cauſe the Land was never charged. 

But tho the Feoffor be diſabled to per- 


form the Condition by Attainder ot ſuch 


like, before the Day; yet if at the Day 
the Diſability is removed, and the Condi- 
tion performed, it is ſufficient, for the Fef- 


fee can be at no Prejudice thereby; but in 
the former Caſe the Feoffee, by incumbring 


the Land contrary to the Intent of the Con 
I ee RNA ORR 
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Wien, (git/cs ile Feoffor 4 Right of, Re- entry 5 SETS 
p une be 4 feb Ine „ | 
1 dternards diſe angel. „„ 
If'a Deed of Feoffment be made with- 223] 
"Fat any Condition, and Livery by Force _ 
e it be made on Condition, nothing paſſes | 
be Decd, becauſe the Condition is not | 
. ompriſed in it, and it is of the ſame Force „ 
un if no Deed had been made. Before 29 Vid. ſuft r 


t. 2. 3 If it were agreed between two, do. 
o make a-Feoffinent on Condition for 
rety'of Payment of certain: Money, and 
e Livery had been made generally to the 


ge eue and his Heirs, it was ſaid, that the bp 
0 ſhould be conditional, becauſe the — 

„e ent of the Parties continued at the Time 

1. WW! the Livery, which ſhould be intended 

, be made in Purſuance thereof. | 4 
„ Condition anner d to a Feoffment or 223 & 4 
w unt in Fee, (tho it be of a new Rent,) — 9 
. s the Sale of one's whole Intereſt in a 

d, lattel, that the Feoffee or Grantee ſhall - | 

14 WP" alien, is repugnant and void; for ini- 0 

_ eft liberis hominibus non eſſe liberam 

ic. r ſuarum alienarionem It is alſo a- 

„ {Wit the Benefit of Trade, and would in 


great Meaſure reſtrain Bargaining and 
ntratting between Man and Man. But he 
at has a Rev'n may reſtrain his Donee, or 
lee from aliening ; and before the Sta- 
te of Quia emptores terrarum, a Man 
Acht have made a Feoffment', and have 
ded, that if the Feoffee, or his Heits 
aud alien without Licence, that they 
ould pay a Fine: And ſome ſay, that he 
izt haye rceftrain'd the Alain br 

g TCondi- 
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| Bu 
Condition, (as K. may ſtill do,) becauſe h 
might have reſervd a Tenure 1 * 
EFeoffment of B. Acre, on Condition iu 
- the Feoffee ſhall not alien . Acre, is goa e 
for it is not repu to the Feoſtment fy 
B. Acre, becauſe that may be alia 
without iture. If it be the Condiia 
of. a Feoffment, that the Feoffee ſhall uf 
infeaft F. S. and the Feofftee infeoff 7, NWA 
on Purpoſe that he ſhall infeoff F.. 1 
ſaid this is a Breach ; for 0 alin mai 
2 fieri 9 directo, Bees ; » 
per obliquums. Whatever is prohibited but 
Statute or Common Law, as Alienations ii Y 
Mortmain, Cc. may be prohibited by Conlfifeat 
dition. Sip top F fm 

A Condition annex d to a Gift in T. 
neither the Donee, nor his Heir, ſhall d Ke 

.. continue, is good; ſo is a Condition in {Uo 
Fecoffment made to a Biſhop, that neither 8-1 
not his Succeſſor. ſhall alien witbout C 
ſent. of the Chapter, for the Acts reſtriuſſ U 
by ſuch Conditions are tortious. A Gai" 
dition not to alien in a Feoftment made e 
a Husband and Wife. ſhall reſtrain thewves 

. Alienation by Deed, but ndt by Fine; (van 
that would be repugnant and void: It Wat 
aid that ſuch a Condition in a Feeffmafijund 
to an Infant ſhall reſtrain bis Alienaif auf 

| dering Nonage. _— 
A Leſſor, in Reſpe& of his Rev'n, -mgjna 

by Condition reſtrain his Leſſee from alie 


ing; and Donor may by Condition reſin 
the Power which Ten t T. bas by Stau 
to make Leaſes for 3 L. or 21 V. tor qnfe® 
bet poteſt renunciare iuri pro ſe inmuii 
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Botan Efate T. has five effential Incidents, 
woe of which can be taken away by any, 
JF Condition. 1. To be diſpuniſhabie of 


1 

ly 

ol 3. That the Husband fhall be Ten't 

8 

in Wartanty, (wherher with or without Aſſets, 4 
[ 


— 2 & 5 Ann 160 or lineal wi 
Mets, may bat it. 


. If a Gift in F. with a Renwriid Fee, be 


e to the ſame Perſon, with Condition 
eto alien, this is good as to the Entail, 


maler, ſome ſay that he Hat leave the Fees 
lmple in the Feoffce. ty Fi 


Profit of his Iſſues. 


the Dobor'may-re-enter, this is 
. 1 ondition, for when tlie Iſſues fail, 
KEdate determines by expreſs Limita- 


: being in the Copulative, both Parts 


enter ; but if the Condition be in the Diſ- 
undive, it is ſufficient do perform one Patt. 
Leaſe for 20 Years is made to Husband 


_ em, ſhall ſo long ſive; t e Wife 


$ without * the Leaſe tat not de- 
F, de ? E termine; 


= 2. That the Wife ſhall be endow=, 


— 2 That Teut T. may ſuffer a 
— uber V. 3. *. collateral. | 


void as toi the Fee; therefore if ſock 
Dance make a: Ftoffment, and Donor fe- | 


{It is holden, that the Donot Wen Mike £ 
Condition that the Donee may alien for the”. | 


If Lands be — in T. on Sede . 
that if 3 Donte die without Heir of his 250 -Mft 4 


Miioo; but if the Condition be, that if the 
: benee diſcontinue, aud die without Iſſue, 
lat the Donor ſhall re- enter, this is good; 


ut be performed before Donor can te- 


— 


225. 


a Wife, if he and his Wife, or any Child | 


— . „ "Ay * 
* 8 4 R be, 
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Of  Eftates upon Condition. - 
termine; for the Senſe 48, if Husband, of 
Wife or any Child, Sr. So if an Uſe: be 
d limited till -4. ſhalf come from beyond Se 
| and attain: his full Age, or —_ the Uſe 
mall ceaſe if he come from beyond Sea, at 

attain his full Age, or die. 

A Man can't plead a Condition to des 
feat a Freehold without ſhewing = Recort, 
or Deed to prove it; but a Condition ty 
defeat the Grant of a Chattel, he may. 

He that pleads a Deed,  Lught to to ſhew it 

to the Count, that the 'Court wn Bop. Judge 

key her it have legal Words: A 
- tjent Time the Court, on View, judg'd i it 
void if razd or interlin d in mate- 
rial; but now it is leſt to be tried by ihe] 
*. whether it were done before Delive- 

The Deed it ſelf muſt be ſhewu; nat 

on any Inrollment thereof, or Exemplifics 
tion under the Great Seal be pleaded ; bu 

by Statute a conflar, or in —.— of Itt 

34.6 6: 4-. ters Patents made ſince 27 H. 8. m 

13 El. 6. be pleaded by K. s Patentees, or any claiu 

ing under 'em, as well a K. as, any 

5 52 A conſtat, & c. can only be of tl 
Inrollment of g And but not of 2 Del 

or any other Writing, that's not of Record) 

ve is DO er e 

. 

. e that come in W, 

226, IN noſe Dower, Statute Merchant, . 

ay plead a Condition without ſhewing tl 

Dead; but Ten't by Curteſy can for the 
- Law preſuwes that- he had the Poſſcſſo0 
|® 1oRep. of his Wife's Deeds, * and be may leep 
e or {hall the Lord þ 


D P25 =; >= i => 2 Q.3 => Sr 
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beat, becauſe the Deed belongs to him —© 
nor any that claim by Conveyance from hs "ma 
Party, or juſtify as Servants by his Come | 
mand, Ce. plead -a Condition without 1 
hewing the Deed. | ff. 
Ten t T. makes a Feoffment on Condi  —<. 
tlon 3 re- enters and dies; his Iſſue being 
remitted, needs not in Pleading this Spe- 
cial Matter ſhew the Deed, for he by the Re- 
witter claims above the Condition, ' , . 
mo Ten't to a Precipe pleads in Abatement 
*Y of the Writ, (for Non-rexwre,) That F. S. 
infeoffed him on Condition and re- enter d, 
and was not compelled to ſhew the Deed, 
he becauſe the Demandant was a Stranger, vor 
"EW did the Ten't mate himſelf 4 Title againſt 
Tel lim by Force of it; and it may be that on 
"as the Re· entry the Deed might be given up 
s che Feoffor. The Leſſee of a Mortga- 
ge evicted: by the Mortgagor, may in an 
Aon of Debt for the Rent by Mortgage, 
- 1 ſhew the Condition and Re-entry without oY 
Deed, for he is no Way privy to it: And x 3g I 
| Fi OL et a Re-cntry by the 
| fox Condition broken, enter and 
ne away the Deed. and detain it, the WT 
Weoftor, in an Aſſiſe brought againſt him, 
ban not be enforced to ſhew the Deed, 
i the ſhall tale no Benefit of. his Vide ſupra 
„Weng. A Woman may in Pleading 235. 
er a Feoftment to be Cauſd AMatrimonii 
Felvenrt, albert ſhe have not any Writing , 
prove it. ä © HEY 
= If a Condition on a Parol Leaſe L. (e 
Wefore 29 Car. 2. 3.) be broken, and the Leſs 
or re-enter, and the 1 5 bring an 8 
. 2 | 


8 - and the Leffor plead nul tort, , Ge. and the 
95 jury find e Leaſe and Condition, and Re- 
nt in a ſpecial Verdict, the Court ought 
dq give Judgment, that the Plaintiff ſhall 
ta nothi F by bis Adiſe. But if aſter the 
{HT Entry of the 5 for the Condition bro- 
Ce. Lud. hen, the Leſſee re-enter, and the Leſſas 
3 ” bring an Aſſiſe, and the Leſſee plead in 
| Bar the Leaſe L. made oy. * Plaintiff " 

_ wing the Rev'n to him, this 8 

* — he owns. the Ber to be in the 
laintiff, and the Leſſor has no Remedy, 
for he cant plead the Condition without 
ſhewing a Deed, and the Leaſe was with- 
out any. One can't-plead a” Leaſe V. i. 

Bar of an Affe, as to ſay A Hils non; but 
he may juſtify by Force of the Lraſe, and 
conclude, & ifint ſans tort; and if no "Free 
holder be named, he 1 plead Null 
Tent iy Fra enement noſme' en le Brif, 
One may plead- a Feoffnent with War: 
| 12 4 12 but he 17 THY, on- the 
arranty, Jor ctherniſe, be a 1 

7 the Party. himſelf on an Anceſtor frun 
be claims in Fee, the Plea: would. & 


715 1Vendis be 60 

pecia ma on an 

3 cial Iſſue, acer: Ege ant 

4 and in Criminal Cauſes as we elt. 
3 an. No Judgment can be given & an incers' 

tain Verdict; as if in an Action a i Ex- 


* the ] u the If, ue ot 
Pleinment N 1 the have G 
e 


in their Hands not adminiſter d, but de 
Hot aſcettain the Value. And if they ds 


dot try 3 PO wherewith they 12 


L, 5 


„eee ne n n ane 


3 
ES 
/ * _— 


1 


2 * 9 . *% a ay _ _— . 4 e 
p * * . . Nog | TI” 
* 


"or Bair po G 
e as if an Information be Wen 
yg 100 Acres zud a Houſe, and 
47 & che Deſendant guihty as to the 
but fay nothing to the Houſe, this 
1 inſufficient 23 to the whale: But 1 they 
more is Sacplus, and ſhall not 1. Toda: e 
ment. And if the Matter and Su E „ 
the lſſue is found, it is ſufficient. oy x 
+ The Jury may find Eſtoppels which-bind | 
thelnrereſt- of 1he Land; as the taking 
leaſe of one's on Land by Indenture; and | 
the Court ought to adjudge accordi ph 
gant Matter, Ay 45- much as DR 
pleaded; and they may find a 0. ne 
toljateral Warranty tho it were not/pleads © 2 Wo, 


becauſe it binds the Rigkt; but ciey | 
at find it it a Writr of Rig * — * * 


F NF NN 


8 


Mi is join d on the mere Nash. > 4 

The ury can't. vary from- 4 Verdi . 7 
wed, but before. it is recorded they may 8 98 
var from it. A Verdict ſhall be intended 2 


be true till it be reverſed” by Attaint; 
2 no Super ſedeas of - are Execution . ö 

A Fudpment is grantable on ing aa 
e e. it. It is ble J 3 
Jury to bd at their own Charge aſter the x 
dne departed ſtom the Bar, But it ſhall not 2 
"avoid the Verdict: To; cat at the Charge 
one of the Parties before they are a- 
„hall avoid the Yen wipals 2 4 
be: bots 4 * his rge 1 5 Teh 
are agr given 4 privy V re i Vent. 1 5 
er Wer Fe SY 
or. any for him; deliver a Letter, ot an 
touching the! Matter in if 
5 _ i 


KSS 58S. iS LES 
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(4a) Eel. 52. 

/ contra. 
- (6) 1 Vert. 
27» 
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229. 


. avoid the Verdict, if given for 1 
Party. But if the Jury carry away a Wi 


they ate to be kept 


21 "a Deed be 9 wry heh dated out dd 


The Jury may in any Caſe. if they will 
em the 


| denture; and if it be r 
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which was not uced in Court, Y ha 
ame 


ting not ſcaled up that was given in Evi- 
dence, this avoids not the Verdict, tho it 
'ought not to have been done. 
Aſter their Departure from the Bay, 
in ſome convenient 
Place without Meat, Drink, Fire, Candle, 
or Speech with any but the Bailiff. In Ci 
vil Cauſes they may give a privy Verdid 
beſore any Judge of the Court, and then 
they may eat and drink; but W Vas 
ry from' it, and the Verdi which thy WC 
give in open Court ſhall Rand: But in Cre + 
winah:Cauſes-of Life or Member, no privy 
V«edict can be given. And iu ſuch Cauich 
the Jury ſworn and charged, can't be («) dif 

rged till they have givem a Verdict. 6) F 
they can't agree in ſuch Cauſes, they muſt 
carried aſter: the Judge in Carts- till thy 

ee 1 | | 


land of Land lying here, yet if-Livery 
1 ſecundum fm carie, the Land 
ſhall paſs. —_ 
take Knowledge of the Law, 
give a General Verdict; but if they miſtake 
the Law, an Attaint hes again ſt them. 

An Indenture is a Deed in Parchment ot 
Paper ,ind&ited on one Side or the Top, 
an{werable to another, comprehending the 
ſame Matter; If it be aQtually indented, it 
is not neceflary that it be ſaid to be an In 


% 


all Wl and not aQually indented, it is no Inden 
me i ture. All the Parts of it are but one Deed 
Ih 
Ve 
it 


in Law, therefore after rhe Eflate deter- 


min d, the Part of the Donee belongs to 
the Ponor: If the Feoffor feal his Part, it is 


his Deed, tho the Feoffee ſeal no Counter- 
part; and when the 'Feoffce has ſeal d his 


Part, it is the Deed of both. 


Some Indentures are in the 3d Perſon, in 
this Form, Her Indentura fal inter A. de 
N ex 2nd Parte, Fc. The Statute which 


ſuys that Bonds in the 3d Perſon are void, 


- 
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mult be under ſtood of thoſe taken in other 


Courts out of the Realm. 
Indentures in the firſt Perſon begin th 


* 
» 


tho” the Words of ſuch Indentures are only 
the Words of the: Feoffor, yet when the 
Noſſer has put his Seal, it is the Deed of 


both; but Mention muſt: be- made in the 


Deed that the Feoffee has ſealed, for he is 


. 


noWay privy to it, being in the firſt Perſon, 
but by the Clauſe of putting his Seal to it. 

A Leaſe is made for L. Rem'r in Fee on 
tertain Conditions, and Leſſee ſeals it and 


dies; he in Reni r is bound to perform the 


ill Conditions, tho he ſealed no Part of the 
, lidenture, inaſmuch as he agrees to have 
(ke the Land by Force of the Leaſe in which 

be Conditions are contain d; but by Spe- 
cia Limitation the Conditions may extend 
o the Leaſe on) iF 


f | P 4 
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Uk 
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1 

ny Omniber in Chrifto fidelibus ad ques, & c. and 
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* 

by 

of 

ery 

nd 


A Leaſe V. is made to A. and B. and there- 

in they grant to be bound to the Leſſor in 
207. in caſe that certain Conditions in the 
Indenture were not perform d; in W 
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Y * 
2 * 
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of Debt ſor this, tho it be a Sum in Groſs 
| the Leſſees muſt bo nam albeit the 
eed were delivered to A. in BU Abſence, 
A Feoffinent is made by Deed Poll an 
Condition the Feoffor enters for a Breach 
and gets Poſſeſſien of the Deed Poll: Som 
Haves {aid that he can't plead it. becauſe the 
roperty thereof is in the Feoffee. But the 

Law is otherwiie for theſe Reaſons. 

1. If in an Aion between em the Fes 
Tee had ſhewn the Deed in Court, the Fech 
for might have pleaded that it was made a 
Condition, Cc and by the ſame Reaſag, 
| when he has it in Hand, he may plead it 
eſpecially ſeeing that he is privy to it. 
(ue, That, when a Deed is ſhewu in 
Court, it temains there all the Term: and 
i not denied, is delivered to the Party at 
the End of the Term; it it he denied, it 16 
5 mains in Court till the Plea is determined) 
232. 2. If two do a Tteſpaſs, one may plead i 
| Re leaſe to the other; ſo may Execuiors a Re 
leaſe. to the Heir, ſo may a Joint-Obligara 
| Releaſe to the other, tho the Property of the] 
Deed belong not to him that pleads it; but 
ina ſmuch as they are Privies, they can't plead 
the Deed without ſhewing it. An Action 
of Treſpaſs. may be joint or ſeveral, at the 
Willof the Plajatiff, but an Appealiof Death 
muſt 50 Jugs 1 all che r 4 

3. The Feoffee may grant the Deed tot 
hr nd then the * to him; 
and when a Deed is ſhewn by the Feoffor, the 
Law rather intends that he came by it by 
lawful than wrongful Means: Tho a Thing 
in Action can t be granted, yet the Dee 
1 5 mf 


F 
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"i en W 
„the War and Parchment, and he” 


Somerigges the Law annexes a Condition 
10 20 Eſtate, which is as ſtrong as if it were 
exprefied in a Deed ; as when one grants N 
Parkerſhip. of a Park for L. if the 


S 


8 


&- 


ome do not wal keep the Park, or kill any Deer 
de without Warrant, or cut down Trees, or 
te Underwoods, a 6, ape convert them to his own 

| e, Ce. the Grantor may ouſt him, and 
Cot: mot io it to any other. But without ſpecial 
cob mage Non-attendance of it ſelf is noFor- 
eure of ſuch a private Office, as it ig of a 
oy, qublick one. 

A ark is a great locloſare priyileg d for 
5 ud Beaſts of Chaſe by Pra PR 6/-g or _ 


t. Every Foreſt is a. C 
nd e but neither Foreſts nor Ch 42 
” An Officer for Life, Ge, that has only 4 
* tollat6ral Fee, may be diſcharged of his % 


4 Nee, but he ſhall have his Fee; but 99 2 
IF his Fee is to be taken out of the Profits be- 


te | oy be diſcharged. - 
w Where the ino in Law r 
al Skill and Confidence, as in caſe of O 


uires 


"WI &s an Infant, or Feme Covert: not obſer= * 7 


1 Ning it, whether they come to the Estate 
: 7 * Deſcent, abſolutely forfeit 


he reſt: For - ſuch Grants wer righ= 
| wa e in Conſideration. of the Cape 
« Integrity of the Grantee, who ben 


Femmes un the "Grantor may chu 
aber fu ng Service. But 775 14. 
5 . ot Feme 


antes may cancel em at Pleaſure. 8 


longing to his Lord within his Office, he 


overt * a Condition in 
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U 
hah * 
* * 
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322 + Of Eflates upon Condition. | 

law, that requires no Skill or Conſideneg 

as when being particular Ten'ts, they make 

a greater Eſtate than they lawfully can, thig 

is no abſolute Forfeiture, | Yet a Condition 

in Deed binds em 45 much as if they were of 

full Age or unmarried,” for the Law will mt 

8 * of the Fefe, and againſt his en 

- preſs Reſervation, make their Eftate better tha 
they receiv'd it, But in Waſte, a Rec 

= againſt nl 1 —_ 5 Fy 

t t 7004, and an irn 

EI 


5 par mage to the Inheritance. But in 
Der (a) ceſſavit gain an Iifant claiming by 


Deſcent, he ſhall have bis Age; and gend 
rally where a Statute gives an Entry, u 
For an Alienation in Mortmain, Oc. In 
ſants or Feme Coverts, ſhall not be abſt 
Tutely barr d. iki dene le 
Regularly, he that enters or recovers by 
Force of an implied Condition, whether by 
Law or Statute ſhall not avoid precedent 
Incumbrances, except when Leſſee for Lik 
makes a Leaſe Y. and then enters and cons 
mits Waſte; in which Caſe the firſt Leſſa 
recovering in Waſte, (hall avoid the Leak 
T. for the Statute ſays, he ſhall recover [4 
234. cum Vaſftatum. It is faid, if an Officer for 
* "Life have an Houſe that belongs to his Of 
fice, and grant a Rent, and forfeit, that 
the Grant remains good for his Life, ed 0. 
For the Grantor of the Office is in no Defanli, 
and yet by the Act of his Grantee, wand lije 
the Benefu of having the Office ſapply'd by þ 
northy a Man as might be induced 10 accept « 
it with iis »ſual Appurtenances, © 


om EET IIS . thn = ELECT 2 


By 
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ce By Statute, if an Officer concerning the gl. G. 14. 

al Adminiftration' of Juftice, or K.'s Treaſure, 122 o | 

the Caſtles, Ce. fell, or take Promiſe: for the ; 

ion WI ſaid Offices or any Deputation, he ſhall for- 

e bit his Office, and the Contract ſhall be 

t 9 void, and the Buyer or Promiſer, Ge. diſ a: 

ex. bled to hold the aid Office; and this eant + 

de diſpens d with by any Nox Obſt ante, as it :.4 

was reſolved in Sir Ro. Vernon s Cafe, who via. fipra © 

being K.'s Cofterer, for Money ſurrendred to 178. 4 

the K. to the Intent that the K. might grant 

it to A. yet A could not hold it. 
Grants of Offices of Steward, Bailiff, &c. 

are ſubject to this Condition in Law, that 

the Grantee ſhall duly execute em, and 

they can't exerciſe them by Deputy, unleſs 

they were granted to be occupied by. the 

Grantee or his Deputy. bes: 4 

Law ; as when Land is given to Husband 1 

and Wife during the Coverture.; and ſuch 

State ceaſes by Death, or Divorce 4 N- 22. 

„ which can only be Canſa Metus, Frigi- 25. 

diatis, Cunſanguinitatis, or Affinitatis. By - © 

H. 8. 38. all Marriages are lawſul which 

are not prohibited by the Levitical Degrees; 

therefore, where a Man was queſtiond in 

the Spiritual Court for marrying his late | 

Wife's Siſter's Daughter, a (4) Protubition ) Quare 

was granted. But a Divorce a Aenſd & 2 Lex. 214. 

Thero, which is allow d for Adultery, ſhall 3 l. 36. 

not diſſolve the Marriage 4 Vinculo Matri- 

oni, for it is ſubſequent to the Marriage, 

but in the other Caſes the Martiage was un- 


Proper 
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Proper Words of Limitation: are, Dim; 


dummode, quamdin, donec; quouſque, ubjcungu, 
uſque ad, tamdin, ot ſo os faves ſhall 10 


| ſole, or chaſte, or pay ſuch a Rent, or by 
- Abbot, or Parſon, 6e. 
236. Where one deviſes Land to his Executo 
det be ſold, or his Land to be ſold by hy 
Executors, which is all one, if they ſell net 
in convenient Time, the Heir may ente 
and it is no Plea that the Money offered tg 
'em for the Purchaſe was not to the Vale 
of the Land; but when one deviſes uu 

his Executors ſhall ſell the Land, wa may 

do it at any.. Time, for in this Caſe they 

ſhall not take the Profits, but in the firk 
"Caſe they ſhall take the Profits, yet thay 

| ſhall not be Aſſets. Quer. 
Vide fupra Peviſe of Land ad Solvendum, or Venden 
% dum, or paying ſo much to . V. amounts 
to a Condition; and Wheſe one has twy 
Daughters, and deviſes Land to one of en 
paying 10 l to the other, the Siſter for Now: 
e may enter into a Miet. 
© Eftates of Inheritance executed and ſettll 
in Poſſeſſion by Livery, or Releaſe of Diſis 
do Dis or, can t be defeated by Defeaſanct 
made after, but by Deſeaſance made at tht 
Time of the Feoffment or Releaſe they may, 
| for 4% incomtinenti- fumt. in eſſe videntar, bil 


Renis, Conditions, Warranties, &c, may 
be defeated by Deteaſance. made afterwards, 

| for ſuch Inheritance are executor. 
237. ho a Power of Revocation: of an Eftatt 
ey ping by Conveyance at Common Law 
de repugnant and void, yct where an Eſtate 
paſſcs by Way of Uſe executed, by 27 uy 


7 by % * 
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conſequently of the Eftate, has been allowed to 
be good: As if a Man covenant, to ſtand 
ſeis d to the Uſe of himſelf for L. and aſten 
tothe Uſe of his Son in T. Ce. Proviſ that 
be may revoke any of the ſaid Ules, and 
afterwards revoke em, he is ſeis d in Fee A 
ain without Entry or Claim, and he may 
revoke Part at one Time and Part at another. 
Bat. by making a Feoffment or levying a 


A of Part, he extinguiſhes bis Power as 
to that. | Ae 
Were the Power of Reyocation is 'giyen- 
bete a Stranger, he can't any Way releaſe it, 
firk nother may give me 4 Pomer over himſelf 


Wn. another m 
or his Eſtate, whether I will or no. But ſuch 


fate paſſes may be releas d by Deed, or by 
lexying- a- Fine, which. is 4 Releaſe in Lam; 


** i it in Natare of a Condition, whereby he 
em ah reſtore himſelf to bis former Eſtate whenr 


mer_be pleaſes, and conſequently Jeb Power, 


ae revoked, new ones may be limited. 


ef Deſcents which tate away: Entries. 
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n. of corporeal Inheritances, either 


him that has Right: As if a Dils'or die 
Eis d, and his Land deſcend to his; Heir. 


gut the Deſcent. of incorporeal Hetedita- 
Lau wents puts not him that. bes Right to his 
dome 


in Fee or in Tail, take away the Entry. 


ſuch a Power of Revocation of the Uſe, 4nd i | 8 


b ou : 


power reſery'd to him from whom the BE» | - 


lite other ''Reſervations, may. be releas d. By 
the ame Conveyance by which the old Uſes 
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7 n wha away Bente, my. 


unt enter, for his Entry was not lawful at 
be Time of the Deſcent, as the Statute 
ks; but if the Leſſee had died before 
le Deſer the Rem'r Man mighit enter. 
the five Years, Diſs ee muſt make 
—— Claim as before the Statut. 


my the of him that has Right; as 
Niles makers Gh in T ont 28 
we dies ſeis d. But if the Donee diſcontie 


, for the Eſtate that 'deſeended is va- 
— So if an Eſtate T. deſcend, and af- 
1 determine for Want of Iſſue , Dils'ce may 
mter on him in Rev n or Rem z. | 
No Writ of Entry in the Poſt lay at ow 
a - Conveyance 7 wed the D 
"Thoſe that are in by Wrong, as Di — 
Fe, Succeſſors, K. being Grantee, K. Pa- 
etee, Ten't by Curteſi Woman endow'd 
oy Diſs or, Lord by Eſcheat, Recoveror, 


he Uſe by Statute, are all 15 the Peſt; but 

2 Ong endow'd by the Heir i 18 adjudg d 

her Husband. 

te Land 8 1 

it ma tought a, 
aca Se” the 3d. 


1 
3 
In the Per by the Diſs or. 

To take away an Entry, there wo be a 


Ding ſeis d in Demeſne, either in or 
and alſo a Deſcent ; cherte, if a 


* ſt he mak 
* die ſeis d, jr pat 


A Deſcent of an Eſtate in Tail alſo _ | 


muſee of a Fine, Ten't by Peceetion of 2. 


Rem'r Man after Desih of Lee L i 


and diſſeiſe the Diſcontinuee, and die 
ed, his Hue is remitted; and Diſs ee may 
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Leaſe ene to K. (whoſe Eflate cant 
wrongfully develted,) and the Leſſet he dif 
A, and the Diſs or die ſeis q, ſuch 
ents of a State L. take not awa the Eg 
We ry. of the Diſs ee. But if he in Rev 'n' g 
em er in Fee or  Tdiffeiſe leſſee I. 30 
Þ ſeis d, this takes away the Dils'ce's 
ry. And 1 Dying ſeis d in Law is ſufficien 
ot an Infant's Diſs or die ſeis d, the I 
5 comes to Age, the Diſs or's Heir. di 
before he enters, this takes away. the Ent 
5 the Diſc, (and vet i one that was of 
feis d iu Law, make a:Feoffment- of oth 
nd with Warranty, and die, ſuch Lan 
e he was only ſeis d in "Law, h 
not be recover'd; in Value from the Heir) 
ws? a Diſs'or make a Leaſe L. and then d 
5 'd of the Rey N, this takes not away 
try- of the Diſß ee. And ſo. if he make 
ny. for his own. L. and die, the Diſtt 
9 enter, for tho the Fee and 'Freehol 
deſcended fr the Diſs or, yet he died uf 
is d thereof. But if he onſy make a Leal 
5. or ſuffer Execution of à Judgment i 
_ and die, the Diſs'ce can't enter. 
we. a Diſs or or his Alienee die withait 
yet the Eſcheat of the Fee! ta ii 

Tod takes not away. the-Diſſeiſce's Entry 

nat if they had died ſeiſed, and the Lan 

d deſce td, the Entry. Sy been taken 
"Ve then 5 the Land eſcheat aft 
the Deſcent, the Dils'ce cannot enter apo 


x Feoffec on. Chaitin die ſeiſed, 
CDs LO belore or alter g he 


CDA A 19 15 bs Deſcent 


e which tile 1 


Deſcent ;- or if he be diſſeiſed, and a De- 
nt cal, by vrhich his Entry i is taken a- 
y, yet the Feoffor may enter for à 
Beach, for be has no Action, and if he 


ſhould loſe his Entry, he ſhould! be with- 


5 In like Manner he, that bas 
ie of Eutry for Mortmain, Couſent to 


Weiſhment, or by Force of a Deviſe, or Vide re | 


Ky Patent, ſhall not loſe it by a Deſcent, 16 
vecauſe it is the only Remedy. 


Ha Diſs or die ſeiſed, a his Heir enter 


nd.endow. his Wife of the 3d Part, the 
Dilxee may enter on that, for ſhe is in b/7 
Hausband, and the Law judges no mean 


x ko between Husband and Wife. A Meſne 

. to acquit the Tenant againſt the 
and his Heirs, the L 8, his Wi 
endowed of the Seigniory, e Acquitt 

ends to her, for .ſhe continues 


band s Eftate, and the Rev'n is in the, Heir. 
Pils or diss ſeiſed, the Diſs ee abates, the -: 

Dilfor's Wife recovers Dower againſt hit 

by Confeſſion ; he ſhall not enter on her, 

but ſome fay,. if he had only N e ber 5 
Pair, he might enter upon her. 


makes a Gift in T. rendring 
N withaut Iſſue, his Wife is endowed b 


Honor 's Heir, ſhe ſhall. be attendant 10 E 5 
Ii ſor the 3d Part of the ſaid Rent, and 


he Tail is ſpent, and the Rent relerv d 
Neon determined. 


red, {he ſhall be attendant for the S 
Ae 00 Right due, not for _ e 


| 1 
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If there be Lord and . 
Want, and the Wife of the Ten't be enn 


ber Huſ⸗ Ee, 
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' If a Diſs or after: the Deſcent take a N K 


L. or if a Diſs'or make a Leaſe L. and gab. 


| the Rev'n to the K. yet the Diſs ce, by RW 
- - Þntring on Leſke L. deveſts the Rev n. 
5 I a Feme Diſs oreſs matty, and d 
| ſeiſed, and ber Husband being Tent þ 
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8 7 Entry is taken away, if the Diſs or come ih 
2 State; of Freehold in the Land by Py 
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whole or Half Blood abate, and have 1 
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1 
. 1 


anceffor againſt the other. And the Law ili 


or i 
_ the eldeſt Brother enter into Burgh Eng 


Curteſy die, and then the Land deſcend of 
if Tenant in Fee, or T. die without Wo! 
or Heir, leaving. Wife Privement Enſan 
and after the Iſſue is born, and the L 
deſeends to him; yet this bars no Enin 
becauſe the Land deſcends not immediate 
after ihe Death of him that died ſei ſed. 


chaſe or — ar: Diis ee may enter, i 
have bis Aſſiſe ainſt him, for he can i 


L one die ſelſed in Fee, or T. and lean 
two Sons, and the younger whether of tha 


and die, yet may the elder ot his Heir . 
ter; for it ſhall be intended, th the n 
er did nat ſet up n Titly, bat that 
claimed as Heir to his Father" bis dug 
Brother's g Fra that 1 _ bis w—_ | 
ſerve” 1 Poſſſun ain Strangers; ſu 
AG ne — thadd not have Mi 


the ſame if there be divers Deſcents 


2 1 
ö 
I 
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0 3 4 2 
one Parcener enter generally, and take 2433. 
Profits, this ſnall be accounted the En- Hob. 12. i F 
ol them both; but if ſhe enter ere bo 
liwing the whole Land, and taking FE 9 
hole Profits ſhe is an Abator, and qi F | Br 
die ſeiſed, the other ſhall enter; | =” 

Whe make Feoffment of all, and take 3 
p Eſtate 1 in Fee, and died ſeiſed; the other 
ant enter for the Feoffment deſtroys the 


avi 

And in the Caſe abore, if the elder Son 1 
enter d firſt, or if the Father had made | 
leaſe V. and the younger Brother hd 1 
Med the elder, and died ſeiſed, the El- 0 
ite Eider had been taken away; for 
de intended, that in theſe Caſes be 


a: pag wid the Tile of the ow | 1 25 4 3 
ror entered 1 it when be di 4 © © +4507 
* * 90 if the ye — The ; 


e die ied, the Deſcent takes away + 
ke elder Brother's Entry; ſo if a Stranger | 
due, and the younger Brother diſſeiſe him 
ie ſeiſed. 2 
I ken in ſpecial T. have Iſſue a Daugh- 1 
it, and takes a 2d Wife, and have a Son, TL 
la enters after his Death, and dies ſcis'd, 1 
d. Daughter's Entry, for e e 
not by one Title. w Be 
Ah («) Ulurpation by one Parcener adder war 1 
Fatition puts not the other out of Poſſeſſi-⸗ . 
If Parceners can't agree to 1 7 


uch is 17 Litigious, ſ that the Ordi- v. de war, | 1 

8 way J 5 7 Cerk of ei- 74. - 
. N ule 4 the 6 3 
"Y ＋ a of the © 
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. of Diſcus which b 
Son were found bleir on a w 
TD aui Extremum, the other hu l. 
u hen two. Parſons preſentei Wie B 
one” Patron are in Debate fowTuthes, . 
 Indicavis dies; the Rea ſon of al theſe M 
5 *, becauſe the Parties claim by one Tu 
244. One ſeiſeck in Fee leaves Sons; | 
1 * Bard Eigne, Mulier Puiſnef the” k 
1 claims as Heir, and dies ſeiſed, and 
=” Land deſcends, to his Iſſue, the Right 
3 we Mulier, or any other Heir lineal or 
| lateral, is remediteſs, whether the Deſc 
were of an Inheritance“! ying in Gram 
N * and whether: A Mdlier, 95 

Ss full => or an Infant or Feme Cong 
dd it the Mulier leave a Wile Pri b 4 
_ . Enfeint; and the Baſtatd die, the Child be 
1 all be bart d; and the 8 the 
tthe Baffard become proſeſs H; er if 19 | 
=” 5 op E 1 8 On Lite, and bis: Iſſue enter oe 
. elr to t 
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8 FRI 
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Grandfather; and die ſeiſ 
1 9 5 if there be two Duughtets Baſtard n 
MNiulier, and the Baſtard aftet the Deubt I 
the Father ciiter with her Siſter, and od 
27 and die; her Iſſue ſhall inhen 

2 . if they wake Partition, the Mulig 

II be bound: for ever. For Im uſtia 

1 Aliuem poſt Mortem facert \Baſtardam; ſe 
= e Vite oe ro Le + habcba Wie 
_ this Rule holds only gs to d Eg 
But a Mulier ſhall not —— rr'd y 
1 dying ſeiſed, unleſs the lub 
tance deſcend; therefore} if the Baſh 
leave a Wiſe Priviement Enſeim, and the. 
eee , he nt 


* r 
4 2 - 8 1 . 
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{Deſerts which ec away „Eibe 

t Nor ſtall a Mulier be barrd by - 

t to the Lord of the Fer. Nor 

all abe Right to an Eſtate T. be bart d by 
Baftard's dying ſeiſed. 

A Mortancefor lies not betwerh 2 Has: 


ES 


Land a Mulier: And a Baſtard n | 


del ſhall have his Age. 
re Wile have a Child born in Wed 
pthe nekt Day after Marriage, no Pr 


e chat it is not her Husband s, if he be. 
i che Four Seas, i. c. in the K 3 — 


a 

d 

10 aeiſdicion, unleſs he have an a 

(oat mpoſſibility of r a8 f 
es Vears old; bt it bat been i he 
& 


n Ster 4 Divorce a Leute & Thoro miner, - 
4 Baſtar "tn 1 the contrary be dude an — 


ee Si 
wel Ave, That a. Baſtard here ſpoken ole is 
em before Marriages whoſe Mothep is 
01 e married. to his Father, who. is 
ie _much our d, becauſe mne Law: 
＋ $ him Legitimate. ,- 120 Y EY 
thi 1 the Mulier interrupt the Baftard's 8 Poſe. 
Xa or a Stranger do it, and he agtee in 
ie Baftard's Life,: (as when a op 
unto avoid a Fine, and within 

be. that bas Right» Aſſets) in this 
ide Re- entry of Kad, and his 
ed, bars not the Right of 
ar the Baſtard Tecover in Aſſiſe again 

Malter, this avoids the Tnterruption 
vv 999 36 MNSHL. Ot E. 
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Ween 150 | 3 By. 
Wd; that it ſhall be preſumed; hat 475 Wa TE 
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Eballard's cnn by the: Mulier's n. | 


Of Deſcents. which take aw Ee 
If the Mulier come on the Land by Coli: 
= ſent of the Baltard, he ſhall not avoid] 
VDVDeooſſeſſion thereby, but if he cut down 
_ Tree, or do auy other Act which muſt | 
RR either a Treſpaſs or an Entry, be then 
 . _- avoids the Baſtard's' Poſſeffiony for whi 
an Act may be done e Law 
Pp not adjudge it to de wrongſu. 
3 250 — * N mt — * 
= ppas' ntempt, Ce. t taff 
3 and he die, and his Iflue be reftor'd on 
_ tition, the Mulier is barr'd, for the Poll 
55 ſion of K. when he has no good Right 
ſiieiſe, ſhall be judg d to be the Poſſeſſion! 
bim in whoſe Right he ſeis d. But if g 
. ter the Father's Death the Mulier be four 
= Heir of Kr. Service Land, and within Ai 
* and K. ſeiſe, the Baſtard is foreclos d 
1 ever; and if K. ſeiſe for a Contempt of 
Anceſtor, and the Iſſue of the Baſtard | 
reſtored on his Petition, for that K. (his 
without Cauſe the Mulier is not barrd. * 
* Any Stranger may enter of his own Hull 
_ on the Diſgor, ot the Feoffee of Ten! 
_ and deveſt the wrongful Eſtate; but 
$3 Stranger can't enter on the F of 
Infant of hbis'own lead. 
Ik an Iafant be diſſeiſed, and a Deſcrai®® 
caſt during his Infancy, yet may he cot 
ral - But if one die ſeiſed, aud leave a Wi 
 Privememt Enſeint, and a Stranger abate ani 
die ſeis d, the Child born cant enter, for bi" 
_ is not ſo much regarded in Law, becatli 
be bad no Right at the Tune of the l g 
We: - — ö | | | 
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1 an Infant | preſent not to a Church - 
hin 6 Months, it ſhall-lapſe; if the = * 
an for making a Claim after a Fine be- 
pin the Anceftor's Life, he muſt claim 
hin them; if he do not claim a Villein 
* ancient Demelne within a Year” 
y, be cant afterwards claim him; | 
. R 
mh of bis Anceſtor, if he do not bring w_ 
=_ a Year and a ; Ten't T. dii- 1 
ines, Diſcontinuee ies, and leaves 
tler within Age, Ten't IT. abates and 
pleiſed, his Iſſue is remitted, and the In- | 
ent enter; if K. die ſciſed, the In- 0 
x driven t0 his Petition for in theſe'4 Rep.58.bj - 0 
Ru. lee 4 
8 © ick Repoſe of the Realm 
| Life, an ancient Right, and 
fs Pretogutive beiore the Privilege of 


(el Deſcent cat of Land, in which a Feine- - 
has Right of Eatry, (halt take a- A 
w the Husband's Bari „but not 1 of . . 
Wife or her Heirs after his Death | 
te Women had Right of Entry, * 
married, and being of full X had 
med, the Deſcent caſt during the Co- 
ure had bound her. If a Rent 2 re- 
Mon a Feoffment, and if not paid in a 
Wh, to be doubled: An Infant neglect- 6 
the Payment ſhall not forfeit any Thing, 
ta Feme Covert ſhall, for the Statute | 
cerrent #ſare, Ge. extends not to a Mert. ca. 
ert. 
r Sorts of Men may. be laid o e 2. 
n 1. An Ideot that is Vn Com- 
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ents 'which take away . 


2 Def which tale aq | But 
from his Nativity. - 2. One made ſut 
| Sickneſs, 3 A unatich, 9ii' aliquail 
| 260% f lacidis Intervdllis; Who is wet | 
5 fo only for the Time while he wants U. 
$1 r 
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ſtanding. 83 who 

| 2 favour ne, in pay; Cale, omne coli"! 
ebrietas incendit & detegit. Il any of f 


| thee fil firſt be Gee, 2 nt bars thi 
| try; for they can t in civil Cauſes difal 
enen 1 5 

= . hey can't, in 
of Common Law avoid any Conveyni 
i made by 7 duting their Infirmity ; a 
MMater of thi Nature in 151 proper to be n 
1570 the Conſcience. of 4 Fudge-of, Equity, 1 
_ ems againſt natural Jallice to put Juch þ 
WE: ſont recovering their Memory wholly with" 
WE... Remedy, who mere impoſed upon when il 
= yep 126. 1 Uuderſtanding. þ fit on an -Offi 
3 finding a Perſon au Indeot or Lunat 
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may avoid Conveyances made by them i 
Pais, but not thoſe of Record, and ſo m 
their Heirs after their Death. And in af 
minal Cauſes they may diſable themſeln 
The Heirs of Ong perpetually Nos 
pos may ar Deſcent caſt in the I. 
of ſuch Ancel c by Entry ot Aion; 
2 they may avoid a ae y 8 1 
Non or .a Lunatick;; and ſo Wee, they. ha 
= Remedy as Heirs, which ;the, AnceRors| 
_ not; %s if Father diſſeiſe Grandfather i 
make a Ecoltment without Warranty, 20 

„ Grandfather and Father die, the Son mi 
Kh enter, tho the Father could not. There 
e one ep ant conch in Ft 
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* 1 
* %- 


Deſcents which take away Entries. 337 — 
E Heir of him that has Fee ſhall have 9 
afte, tho the Anceſtor could not. | 

An Infant diſſeiſes A. and makes à Feoff+ 248. 

went to B. who dies ſeis d, the Infant being 

thin Age, the Infant enters upon his 

ir, A. may enter upon him; ſo if @ 

ifs or make . a Feoffment on Condition, 

e dies, and Feoffor enters for a Breach, 

Diss ee may enter upon him. 

If a Diſs or be profeſs d, the Deſcent to 

u Heir takes not away the Entry of the 

affee, for it is originally owing to his 

mn Act, but the Heir of one profeſs'd 
have his Age. If the Ten't to a Precipe 

rome profeſs'd, or reſign; Cc. the Writ 

ates not, but if he be depriy d it ſhall, © 
leſſee V. is ouſted, and he in Rev 'n diſ. 2,90 
8d, Diſs or dies ſeis d, yet may Leſſee 
wer, for by it he defeats not the Frechold 

. 7 — — So ) 3 5 three (s) vide 
aances ulurp the firſt urn, this puts Watſ. 875. 
the Grantee out of Poſſeſſion. 231 | 2 
one diſſeiſe another in Time of War, 

Ich is called Occupation, and die ſeiſed 

in Time of War, Dils'ee may enter; 

M if one preſent wrotigfully to a Church 

Time of War, he does not put the Pa- 

n out of Poſſeſſion, tho the Inſtitution 

e in Time of Peace. It is ſaid to be 

me-of Peace when K. 's Coutts are open. 

Ha Body Polit ick die ſeisd of Land, to 


ich 1 have 2 Right of Entry, and 270 
I Land go to Ins . yet 1 may 
ler. * a * 5 » , f F 8 * 


. 4 * . 
Fe o 
* 


\ ad. We 
g % - 2 


Of cbntinual Claim, 
FT Diſs'ee make continual Claim unto 

I. Lands, whercof the Diſs'or or his Do 

or Feoffce is ſeiſs d, or he in Rev n or Re 
make continual Claim upon the Alienet 
a. particular Ten't guilty of a Forfeituy 
e a Deſcent caſt, they ſave their Envy 
| by notwithſtanding; the Deſcent. 
ent X. or by Execution, be ouſted, 'a 
be in Rev 'n diſſeis d, yet may he in Rev nc 
ter to avoid a Deſcent or collateral Wang 
i or he may . in Aſſiſe, and yet! 
Entry is not lawful to take the Profits; a 
{ome ſay that Leſſor L. may do the ſame. 
251. If one, make a Leaſe L. Rem 'r L. Rea 
in Fee, and Ten t L. forfeit; and he in Ru 
L. in e and Alience die ſeiſed, and the 

r 


he in Re 


ſcent was, caſt ;\ ſo if the Father har 
Claim d a Deſcent caſt die, his % 
Mall enter: L. or M 


Adv 


a 
41 
„ 18 A 
+ #. 
. © 


ths." 
- 
9 7 1 So 
- 
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97 Continual Claim. | 
jd Grantee L. die; nie New in Fee ſhatl 


ate of a particular Eſtate is either 
Matter in Pat, or of Record ; 2 Forfei- po 
1 io Pais is of Things that lie i ery, 35 
ua greater Eſtate 7 Talley than the Tent Gee, 
2 mike, 'wheteby the Rew'in or 
Ur is deveſted. - if Ten't L. aud Rem'r 
n ſor L. join in a Feoffment, both their 
lates are forfeited. If Rem r Man for L. 
geile Ten't L. and make a Feofftment, this 
kfeits the Right of his Rem 'r. If K's rent 
vr Y. make a Feoffinent, the Soleninity of 
Livery, tending to the K.'s Diſheriton, 
a Forfeiture, tho the K's Eſtate can't be 
ezFWneſted. Bur no Grant by Deed can fore 
Wit Thiogs lying in Grant. 
Wo forfeiture 7 ecord is, 1, By Alienation, 
fine and Recovery, whether tt Me b 
n or Remer, as in caſe of Thing tying 
ery, or deveſt them not, as in 
gs lying! in Grant.. But a Deed inrotl'd 
1 Porferture, becauſe the Deed it Jelf, 
bd wakes the Comveywnce, is meerly Matter 
L * 3 tho it be ds recorded, 
y 5 Claim, either expreſs, as when 
aig ait claim Fee in Court of cord, or 
eV. brings Aſie; = 6 ata ; as hen 
li WEL. joins the Right, 
* ile Y. W N 1. and bee 
br for Error in P or (a) 4 Wie (a) * 
5 o Error to 7 4 Recovery of 4 Freehold 50, 5 
on: Bf the Tt of the Freehold only, and there- 
ni fans peck for Leſſee T. to bring it; 
ut where Leſſee T. forum Fry loſes Co Lit. 
a 1 be hut Nr be wert 229. a. 


fin 


/ 


/ 5 ow 
340 Of. Continual Claim. 
feen d, and d peer, be might tai 
pleaded in Abatement that no Ten t of Freel 
vat nam d in the Writs, if be were not ſe 
1 Ro. 622. mon d, I ſuppoſe that he mighr have an Alti 
5 grounded on the Deceit. r 
2352. 3. By affirming the Rev 'n or Rem 't to} 
in a Stranger, as praying in Aid of, ar 
torning to the Grant of a Stranger, (but i 
Ten t ſhall not forfeit his Eſtate by att 
ing in Pais,) or by conſeſſing the Action 
a Caſu Proviſo brought by a Stranger, orh 
pleading covenouſſy to the Diſheriſon « 
him in Rev'a or Remer, 1 pleading 
Waft fait; in an Action of Waſte done by 
Stranger, or by accepting a Fine of a Stran 
ger 7 conuſans de droit come ceo que il ad is 
fon done, 15 1, 45: 411 
Every paticular Ten't may forfeit, whit 
ther for L. V. or by Execution, as Tenth 
Statute Merchant, Cc. and Ten't T. on 
and Leſſee to him and his Heirs. for Lite 
Supra 78. F. © If Ten't L. make a Leaſe for Bs Li 
or on Condition, and B. die, or the C 
dition be broken, yet the Forfeiture 
„ S hs a 

253. _ If one have Cauſe to enter into diu 
Lands in the fame County, an Entry ini 
pl in the Name of all, to which he hah 
ight of Entry regains: the Seiſin of all Wi 
the ſame County; but a general Entry with 
any one Parcel, regains no more than that aue 

Parcel: And if ſeveral Actions be requirh 
as if one be diſſeis d by two ſeveral Dia 
or by one Diſs or, and he leaſe to three ſe 
rally for L. there mult be ſeveral Entiuh 
But if he leaſe to many ſeyerally for Yea 


a _ 6h . * : * ; F ; 
> oi $ * * 
>" * j — * 5 4 c , W 
0 * 4 9 * 
A | ntinua N. 
o 


Fd of ſeveral Parcels of Land by the ſame 
ron at ſeveral Times, or if ſeveral Par- 
of Land be ſubject to one Condition, 


ditions: be ſeveral, there muſt be ſeye- 
Entries. Tho Livery within View be 


un may enter without Fear, is not. Live- 


dl ) of Parcel of Land in the Name of all in 


nds, he has preſently by his Claim ſuch a 
ihn as if he had entred indeed, tho he ne- 


oncern his Perſon; for the Fear of the Burn- 
of bis Houſes, or Loſs of his Goods, is 
t ſufficient. The Fear of Impriſonment, or 
lo bem, is not only ſufficient to make ſuch 
Claim equivalent to an actual Entry, but 
in alſo avoid a Deed executed by a Man 
der ſuch Fear; but the Fear of Battery is 
it it is, for the Re-continuance of an ancient 
Sh: is favour'd in Law, In Pleading, ſome: 


it enter for Fear of corporal ares Hor is 


0d; yet 2 Claim within View where a 


n te fame County, paſſes all. | 

* ne who has a Title to enter, dare not 
n nter for Fear of Battery, Maiming, or Death, 

be go as near as he dares, and claim the 


Wer had any Seiſin before. But his Fear muſt 


. 
ertey win be ſufficient; ſo if E be dif- 


we Entry is ſufficient. for all; but if the 


254 


ſufficient in the later Caſe, but in the 1 ar, W 


Wit Cauſe of Fear muſt be ſhewn, and it 
wit be no vain Fear: But in a Special Ver- 
, if the Jury find that the Diſſeiſee did 


at oificient, and it ſhall be intended that they 
1d Evidence to prove the ſame. *' + - 
ig such an Entry in Law, tho it ſhall be ta- 
e ſei m as much for one s Advantage as an En- 


Q3 __- enable 


rin Deed, as to avoid a Warranty, or to 


IE 


255+ 


256, 


ſeiſee not makings continual Claim; but thi 


* after the continual he 
g i. becauſe the Ten't's centinuing in 70% | 
” | 


ng W the ona Year and Day, a 


Of Continual Claim. 
enable one to bring an Aſſiſe, & c. yet it ſl 
not be ſo to one's. Diſadvantage z thereſon 
ſuch an Entry by the Plaintiff in Sa ſe abat 

2 Writ, but in ſhall recover Yam 


Beginning. 5 
| 32334 Clu is well made, tba u | 
made but once, when the Diſſeiſee . 


proaches as near to — Land as he dares, 2 
claims in or out of View, but if he date 
mult. enter; yet a Claim within View i 
rg a Freehold in Law to an actual Frg 
tho he that makes ſuch Claim be 10 
aha to enter, 
dying ſeis d and Deſcent withio 2 10 
a Day after claim made, takes not am 
e Entry of him that claim d, tho there bi 
ever ſo many Diffeiſins, Alienations, 
elcents within that une, and tho it wet 
2 made till Years aſter the Diſſeiſin 
but at Law, a Deſcent caſt within a Yall 
and a Day after the Diſſeiſin barr'd the Di 


oy been alter d by 32 H. 8. 33. Since. xl 
Statute 10 T within | e Tears alt 
the 11 5 1 170 an Entry, and on 
an Texts dying  ſeis'd within five Te 
45 fal. tales not away an l 


r the continual Cl aim amounts 10 4 nen 


ſon. 0 

In the 8 of the Year and Dahn, 
the al on which the Claim was made tn 
the firſt; and at Law you could not hae 
been ſecyre unleſs you had made a net 
0 
R 


on, I. 


Of Continual Claim. 


ime limited by Law; as Nor-claim 
ur Tine "after a Pine did at Law bar all 


t in a Writ of Right ſtill does; "fo : 
Wein fled to ancient Demeſn, and not 
aimed” by the Lord in a Year' and Day, 
ant afterwards be ſeis d by him: If a Man 
zunded die not within a Year and Day 
i no Felony : No Execution can be ſued 


meer the Year and Day in real or perſonal | 


Mons without a Sri Facias. 

If the Ten't on whom ſuch Caim is made 
e ſeis d in Tail, immediately after ſuch 
Chim he becomes ſeis d in Fee, for his Oc- 


on after Claim made, fo often may brin 
Nſpaſs: He ſhall recover Damages for the 
ft Entry without any Regreſs, but after 
Repreſs he ſhall in Triad with a Conting- 
9, recover Damages for 

pation: N 


Aion on the 5 K. 2.7. and ſuppoſe t 
WAdverſary centred where his Entry wa 
wt given him oy La, and in ſuch Actio 
all recover Damages and Coſts for the 
Entry, but not för the mean Profit 


occupied the Tenements with Force and 
tms, or with a Multitude of Frogs when 
claim'd, he may have a Writ of forcible 
try, and recover treble Damages. | 
„One may commit a Force, three or more 
Riot, Rout, or unlawful Aſſembly; how 


* 


Nn 


pation after it is a Diſs in: And the Diſs'ce, 
often as his Diſs or continues his Occupa- 


4 many 


343 


The Year and Day is in many Cafes 4 254. b. 


i, as ſoch Non- claim after final Iudg - 


all the mean Oc- 
Or lie that makes fuch Claim may. have 
hat 


ho' he made Regreſs. And if his Adver- 


344 


many make a Multitude is, not determin d, 
This Writ of forcible Entry is grounded 


Of Comtinual Claim. 
but it is left to the Judges Decretion, 


on the 8 H. 6. 9. and recovers treble Da- 
mages and Coſts as well. for the mean Oc. 
cupation as the firſt Entry; it lies for an 
Entry by Force, or peaceful Entry and for- 
cible Detainer, or forcible Entry and forci- 

le Detainer: | But there muſt be ad 


Force, and not ſuch, as the Law implies in 


every Treſpaſs, Reſcous and Diſs in. Un- 
uſual Weapons, or unuſual Number of Ser: 
vants, Threats or Violence, make Force: 


All that go to make a forcible Entity an 


12868. 


But if the Maſter be in Health, and com. 


guilty, tho one only uſe the Violence. 
Continual Claim made by a Servant for 
his Maſter is good, if he enter into a Pat 
and claim, & c. or if the Maſter ſay that he 
dares not go N of the Land, not 
approach nearer to D. and command 
his Servant ta go to D. and claim, and the 
Servant do ſo, this is ſufficient, tho the 
Servant had no Fear, for he doth as much 
as he was commanded to do, and all that 
his Maſter durſt or ought by the Law to do, 


mand his Servant to go to the Land and 
claim, Cc. in this Caſe a Claim made by 
Servant as near as he dares 1s void, for he 
does not do all that is commanded, not ſo 
much as the Maſter durſt have done. 
But if the Maſter be ſick, or a.Recluſe, 
ſo that by Reaſon of his Order he can't go, 
and he command his Seavant to go and 
claim for him, and the Servant go as neat 


OE SOONER OY SET. TT a ” .* £4. S 12 SNN Tes 


of One dt 
1 he dares by Reaſon of Fear, &c. this id 
ſufficient tho the Command were to go to 


cannot go 


| ſhall reverſe it by 


the Land; and yet regularty, when a Ser- 
yant does leſs than the Command, his AR 
is void; for where a Man is forced to make. 
uſe of '« Servant, he is more favored than one 
who is able to do his own Buſineſs; and if the 
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1 
#} » © 


Servant do as much! as it may be preſumed bis 


Mafter would have done himſelf it is ſufficient, 
for impotentia excuſat Legem; when a Ser- 
yant exceeds his: Maſter's Command, it is 
wid only ſo far as he hath exceeded. oF 
A Recluſe, who by Reaſon of his Order 
out of his Houſe, ſhall always 
r by Attorney in ſuch Cafes where o- 
muſt appear in proper Perfon. 
If a Man impriſon d be diſſeiſed, and a 
Deſcent caſt while he is in 2 may 


he enter; for by Intendment of Law, one 
in Priſon is kept ſo cloſe that he has no In- 


telligence of 
wete at large when diſſeiſed, a Deſcent du- 
his Impriſonment binds him. 


11 0 if one in Priſon, againſt his own 


Conſent; without in, be 'outlaw'd, he 
rit of Error; but be- 
ing Matter of Fact, he can't by Reaſon of it 
void the Outlawry by Plea, unleſs in cafe: 
of Felony, for there in favorem vita he 


may plead it; and when the 


may by Plea reverſe the ſame for Matters 


ings done abroad, but if he 


2596 


endant 
comes in on the Capias Utlagaturs, Cc. he 


apparent, as in reſpect of a Superſedeas, O- 


miſſion of Proceſs, Cc. But  quere if this 
can be done in another Term. 2 


25 Alſo 


* 


* 
5 
224 „ 
: 


261. 


' Courts of Record; 


Of Continual Claim.” 
: Alſo if one in Priſon loſe . 
Default in a real Action, be ſhall: _— K 
by a Writ of Error; but he can't have x 


Writ of Deceit; becauſe the'Summons w 
lawful. 


Records are le ly 


which hold | Plea of 
A_ vi & m, or where oe 
amount to 40 . ot 2 
— according to Common Law; 
ſuch Courts are created by Parliament, Las 


ters Patents, or Preſcription'; but the * 


of other Courts proceeding beer 

are not Records. There no Are 
ment, Plea or Proof again a Record; 
if it be alled ed and denied, it ſhall 
tried If only. T Record i my in 
the Judge — Breaſt e Ars 

«2G 45 but after the Term it is —— 
Roll, and admits no Alteration, Averment, 


or Proof to the contrary, "IVall tial Ne- 


cord cannot be ded to Letters Fa- 
tents pleaded and ew d forth. Ton Con 


8 e mk on Motion be 
brought to the Bar, and either muſt an- 


{wer according to or elſe, the ſame 
being recotded, iht Law ſhall Proceed 3 
Sainſt him. 18. 55 | 


If one out of the Realm be diſfeiſel, 
and a Deſcent caſt, yet bis Entry 1 is not 
barr d, whether he were in the K. 's Ser- 
vice or not: But if he were diſſeiſed 


fore be went beyond Sea, his Lx 2. 
tum 


taken away by the Deſcent. Tho 


F 


Mare 


the Memorials of 


fre quatuor Maria, is by Conſtruction to 


y 
iy 
2 
as 
of 
of 
or 
d 
4 
to 
ls 
ny 
L 
in 
id 
he 
it, 
ts 
as 
1 
be 
n· 
ne 
Las 
d, 
of 
1% 
** 
18 
re 


Race; and thereon Tflue fall be jake, 


of WA. dann MM. 


Mare be not within the Jurisdiction of 
Common Law, yet the Sea of England is 
within the Realm of England. * be in 


be within the Realm of England or 77 73 


minions; yet a Man may in Truth 
the Revim 


ur Maria, t out of t 
of Eng land. —_— * TH. 


It Rk tha one out of th e Realm ſhall 
not by Writ of Error Lo a Recovery ih 
a Precipe, becauſe he'may 1 a Wiit of a2 
higher Nature; but he may Hu an Out- 
. for otherwiſe he wor 1d. be wit 


. done out of the Realm of Eve. | 
land concerning War, Combat. or Arms, 


ſhall be ed Civil bw, * | 


the Cone and Marſhal, and the Trial 
ſhall be by Witneſſes ot Combat. 
In any Action, if the Defendant alledge, 
that the-Plai _ is an 5 born in France 
out of K.s Ligeance, laintiff may re- 
bY, that he wa Xx back in 12 in ſuch a 
lace within the K. s Ligeance; and her E | 
upon the Jury ſhall be charged, and 
ay; on that he was born in France, Ct. 
they ſhall find that he was born out of the 
E Ligeance: On Eyidence that he was 
born im England or Ireland, & c. they ſhall 


find that e was born within the K.'s Li- Supra 189. 


geanice.” So if one plead in Avoidance 
Fine that he was-out of the Neale, th in 
„ at the Time the adverſe N 
alledge that he was in England at ſuch 


and 
\ 


—— * 3 

T Continual Claim. 
and then on Evidence he may prove that he Nad i 
was out of the Realm, Cc. which the Jury Wan | 
ought to find. And in ſuch Caſes in 1 Wikia? 
| ſpecial, Verdict the Jury may find that he Wrver 
* was born beyond Sea, or was beyond Se lng. 

„in, Os... 1 7; 4d 

_ -Adhering to the K.'s Enemies without 
the Realm, was Treaſon before the 25 E. A | 
{4 and triable in England, but the Adherene ent 
muſt of Neceſſity be alledged in ſome Pan I Le. 
of England. Now by-32 H. 8. 2. Treaſon 
out of the Realm ſhall be enquired of 
r determined in the K. Bench, iel 
or before Commiſſioners in ſuch County ae 
the K. ſhall appoint, in ſuch Manner as if hou) 
it had been done in the ſame County wheres i 
it is enquired of, & ods a6 
In an Action of Covenant on a Charter: 
party made at Theiſord in Norfolk, or any 
other Part of England, if an Iſſue be taken 
concerning the Performance of a Matter Natur 
* covenanted to be done beyond Sea, it ſhall 
„be tried at Thetford, Cc. where the Action 
is brought, becauſe the Contract took iu 
Original there by making of the Charter- 
6 Co. 47. b. Panty 3 but generally where the Cuntratt and 
the Performance thereof are to be both out o and 
. the Realm, it cant be tried at Common L, 
Hob. 11. except in Caſe of 4 Bond, which (being of «Wils« 
| particular Nature, taking its Courſe, and bind-Wils'« 
ing according to the Common Lam,) tho it ou 
bears Date in a Foreign Country, as in 
Bourdenx in France, may be tried here ; but 
| ( becauſe the Venire for 4 Fury. muſt be frum 
Cro.Jac.76. ſome certain Place.) it mult of Neceſbiy be | 
| a 


* 


* * ld 6 2 * \ 
- * * * f * - 


O Continual Claim: 


aw loco, wocato- Bourdeaux in France, in 
Ion in Comitatu. Middleſex ; not is it 


7 ton. . 


id in ſome Place of Exgland, as in yup 
nrerſablt whether there 1s ſuch a Place in 

e never; ene 
262. 


by Non - claim on a Fine. 
I Feme Covert, and he in Rew'n or 
yWem'r on a State of Freehold were barred . 
tt Law by the Non-claim of the Husband, 

n r of the Nees Ten t within the Vea 
f, Wd Day after a Fine levied; To prevent . 
„ich Miſchicf the 34 E. 3. 16. was made, 
ich ordain'd that Non- claim on a Fine 

if Whould be no Bar; and a Feme Covert and 
ee in Rey 'n or Rem'r are expreſly provided 


x by 4 H. 7. 24. which makes a Fine levi- 
I with Proclamations. a Bar to all not 
ning within five Years; but if a Fine 


atute of Non-claim ſtill extends to it; 
dNon-claim within a Year and Day af- 


lll Bar to all, for the ſaid Statute of Non- 

am does not extend to it. Fatt 3 

It a Diſs ee bring an Aſſiſe, and the Jury 

A for him, and 2 will be ad⸗ 
till next Aſſiſe, and in the mean Time 


ee is not taken away, for the Suit did 
bunt to a continual Claim: So if Ten't 


ar bring a Writ of Caſ# proviſo, and han 
z the Plea, the Ten t die, yet ſhall not th 


263i | + 
or die, it ſeems that the Entry of the 


Dower alien with Warranty, and the 


Heir 


x levied without Proclamations, the ſaid 


nal Judgment in a Writ of Right, is . 


os Parſon die, "and before there be a Suc- 


264. 


dat the Defendant is inforced 10 anſmer 
thereunto ; and nt wee 1 ode th | 


ent, notwithſtanding an Uſarpation of 4 


Rietz of all the Right which one lus 


iy - Of: Continual Claim, © 
Hei bart d or rebutted by the Warrar 
for the Precipe amounted to Aa contin 
Claim. - 

An Appeal or Aſſiſe are aid. to be ap. 
raign'd, when they are ſet in ſuch Order 


but enter'd in Latin 1 but no Man is ſaid 0 
1 d, but at K. s Sut. 
an 


, or Mayor of a Corporation, 


ceſſor a Stranger enter into the Lands, &. 

— a Deſcent. be. caſt; P the Succeſſat 
enter; for- tho the Stranger by 

— Claim to him and his Heirs did 

the Pee, yet inaſmuch as the Act of 

was the Cauſe that no Claim could be made, 


it ſhall not prejudice the Succeſſor : And 
1 Is the Sacco may pte. 


Church! in Time of Vacation 

A Grant made to ot by a Body Politick 
during the Vacation of the Headſhip 5 
void, nor can they ſue till they have a Heat 
but if a Leaſe L. be made, Remer to the- 
* and r o B. thete being 


if a May: 
be choſen du dung & the haftet State. 


Of Releaſes. 15 


. 
ba, 
de 0 
Oc, 
ela 
ſam 
Rel 
Lei 
diſc 
leaf 

1 
be 
wit 
df 
in 
and 
Rel 
Cat 
the 

1 
tor 
the 
wit 

1 
of * 
| 
lay 
Pin 
eto 


in Land, ate — 17 4 — in ſuch 
Form, Noverint under _ me - 
4 B. remiſiſſe, relaxa ; omnino de me d 

beredibus mei: aviernm 0 lamaſſe: : vel i * 


— 


Of Releaſes) 
heredibus meis quictums clamaſſe C. de 
A jus, iitulum. > prota: 55 een * 
bes, vel quoviſmods in futurum 7 
3 uno Meſſnagio cum whats bs in 5. 

oe ; The ſaid three Words rewifi * 
ne, & quictum clamaſſe, are of 
aud there be other F ro 

Releaſe, —— acqaiet are; 
Leſſor grant to his Leſſee that Kale 
* this i is A Bag 


Releaſes are either expre 1 
be by Deed; or implied, N 


wan or without Deed. As if the 


diffeie © Teſt, und_malke 4 Feafinen 9 
in * Diſc difleile Diſſ or s Hl 1 
een ll 
Releaſe in Law of the Seig! 2 the firſt 
and both of the Right and Action & 
the Diſs ee in the ſecond. | 
Ii the, Obligor make the Obliger Execu- 
ory bo dne this in Law rele; 
the Action; Een Fe 
which he may eta: Ge. 
E there be two Feme Ob and « 
of 'em marry the Obligor, -or if an Infan 
at 17 makes his Debtor hes. this 1 Win 
law a Releaſe 3\for 4 the \Law' giver \ 
Parner to make an Executor; it pives his Exe- 
auer the ſame Advantages with others, But + 
iſa 2 Vemne Executrix marry a Debtor, this i 0 
t 


a wo 1 


_— 7 Pf Ha e = 0 


j | 
1 ö 
5 "x ' 

7» 


Ao Fo. © 


tals, for if it ſhou uu it wou 


be a Deva levi, which a an AQ in aw ney 
works. | 


8 r ee releaſe wo hi DiG'or . 's eſe 
ight is gone for ever; but it 
OT ?  diſſciſe 


— 
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5 mere Poſſibility can't be releas d, therefor 


were a Clauſe of Warranty he ſhould have 
been barr d. 11 50 i % N 


cauſe ſhe cant reciver her Dower 
Leſſee L. without binding bis Rev'n,) yet ſhe 


him. 2 1 * 


e RNeltaſet. 
diſſeiſe his Diſ'or's Heir, and make a Lee the) 
L. bis Right is releas d but during Leflees fl the) 
L. for a Releaſe in Law: is more favour B 
taken according to the Parties Intent, chan be! 
an expreſs. Releaſe in Dee. I the 
The Word Right in its general Signife- f 1 
tion includes a Title, for Which there is nuf tt 
Remedy by Action but by Entty onlj. . 


- Theſe Words in Releaſes, 3 quoviſne- 
do in ſaturum habere potero, —— , fora 


if the Son ſhould make ſuch à Releaſe to 
his Father's Diſs'or in the Fathers Life, "yer 
might he enter after his Death, unleſs 
here were a Clauſe of Watranty inthe 

leaſe. If Father diſſeiſe Grandfather, 
make a Feoffment, and Father and Grand- 
father die, the Son may enter; but if there 


A Right to a Rev'n or Rem'r may be 
E releaſed, for one maꝝ have a; pre 
ſent Right to them, tho it can't take Effed 
in Poſſeſſion, but in futuro. Husband make 
a Leaſe L. and dies, the Wife may releaſe 
her Right of Dower to him in Her 


A bare Authority can't be releaſed, there 
fore the Executors, to whom one deviſe 
that they ſhall fell his Land, can't releaſe to 
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the Heir; ſo if ceſtayque Uſe had deviſed ſan! 
that his Feoffees ſhouid ſell we Land, an * 


* 


key had made a Feoffment over, yet-might 1 
they have ſold the Uſe. 1 | 
t-tho' theſe Powers in Strangers cant 
be releaſed, yet a Power of Revocation in Videſupra Þ} 
the Feoffor, Se. may. na. 1 


"IF the Plaintiff "releaſe. all Demands to 


"Ml the Bail-in the Xing's Bench, and after- 
wards Judgment be given againſt the Prin- 
Md cipal,, Execution may be ſued againſt the 
of Bail; for in the K.'s Bench, when the Proceed- 
ref 4 Bill; the Bail are not bound in a cer- 
n to the Plaintiff, but only undertake = 
ol the the Defendant ſhall pay the Condemna- 
ll tn Money, or render his Body t0 Priſon, 1 
del e they are but in Nature of Gaolors to the 
. Defendant ; bat in. the Common Pleas the ' 
1. 5. are bound to the Plaintiff in a certain © 1 
: So it the Conuſee of a Statute re- 4 
res eaſe. to the Conuſot all his Right to the 
Lod, yet may he ſue Execution, for he 
he 2 2 ight to the Land, but only a Po- 
n n 4 
a Regularly none can take a Releaſe of .a 267. . 
1 z to Lands unleſs he have a Free- 
ede in Deed, or in Law, or a Rev'n or 
„Aer in Fee, Tail, or for L. veſted in him - 
4, ie Time. of the Releaſe ;: yet it is not 
del neceſſary that ſuch Rem'r or Rev'n be im- 
ai nediately nt on the Eſtate in Poſſeſ 


lon; but if the particular Ten't be di: 

* le d, a Releaſe to them in Rev n or Rem 

al Wring the Poſſeſſion of the Diſs ot, is void. 
abe Vouchee having enter d into the War- 

e fanty, and the Ten't to a Precipe, notwith- 

na anding he has alien d, may take a Releaſe 

Bf om the Demandant, for they are — 266. 


* At to him, and it is preſumed that they 9 
as much concerned to Aa bis 40 
they were Ten'ts indeed. An Annuity yay. 
able by the Parſon, may in Vacation be te. 
| leaſed to the Patron, - for he is the only By 
fan, who! by the Temporal Law bas then ay ly 
tereſt in the Church? But it ſeems that a Re. 
leaſe to the Ordinary only is not good, be. 
cauſe it is a Temporal Thing, One Leſſee J. 
may take a Releaſe of another ; as if ſuch 
Leſſee be ouſted, and Leſſot diſſeiſed, and 
Diſs'or wake a'Leaſe V. the firſt Leſſee my 
teleaſe to the ſecond: But a Diis'ee al 
releaſe to his Diſs or's Leſſee V. but to hi 
Leſſee L. he may. A Feme may releaſe het 
} Right of Dower' to Guardian in Chivaln, 
becauſe a Writ of Dower hes againſt him, 
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and the Heir ſhall take Advantage of it. 


There is jus Proprietatis,' and jus Poſeſ- 
Hani, and he that has both is ſaid'to hare 
jut yr N droit droit; the Diſs ee has 

the 1ſt, the Diſs or the ad, and if Diſsee te- 
leafe to him, he has both. Regularly when 
a bare Right is releaſed: to one' that has jv 
_ Poſſeſſionis, and afterwards another by a meat 
Title recovers the Land. from the Relcaſer, 
the 15 of Paſſeſſion draws the naked Nigbt 
with it, and leaves no Right in the Relcaſee; 
as if 4, diſſeiſe the Diſs or 's Heir, and the 
Dils'ce releaſe to A. and then the Diſs ors 
Heir enter upon A. or if Diſs ee diſſeiſe the 
Dis or's Heir, and make a Feoffment, and 

then the Diſsor's Heir enter upon the Feoffee; 
in both Caſes the meer Right is, togethet 
with the Poſſeſſion, veſted in the Heir of the 
Diſs or, who by his Entry wholly _ 


0c t 


ll. a MHCLt a acc — tc. . a 


ERates of the Releaſce, or. Feoſſee; for 28 

if the naked Right ſhould remain in them, 

it would. be againſt a known Maxim 

2 *. been © bare Rig Dyer 1.p.7 

uon, | | Or a. e AIgnt p. 7. 
hrs eee to a Stranger by any Act 3% P. 208. 
tte Party: whatſcev er. . 
be But if Donee in I. diſcontinue, and Do- 

bees releaſe to the Diſcontinuee, and Donee 

ſuch WI die, and the Iſſue recover, the Rev'n re- 
Wins in the I iſconzinuee; for the Iflue - 

an recover but the Eftate T. and the Donor. 

ni wis Caſe, like the Diſs ee in the former, 35 

| hall not have again what he wholly parted 


= 


e her wah by his Releaſe. | 


alry, ik Diſs ee diffiſe Diſs ors Heir, or if a 
him. keme having Right of Dower diſſeiſe the 
it. Heir, and he re-enter, yet their former Right 
remains: So if one diſſeiſe Diſs'or's Heir 
and ipfeoff the Diſs ee s Heir apparent of 
full Age, and Diſs ee die, and then the Dif 
Kors Heir. enter, Cc. yet the ancient 
Right. of the Heir of the Diſs ee, Sc. re- 
mains,” for in all theſe Caſes the Right is 
relled- in the Parties by, Act of La r. 

If a Dice releaſe to the Diſs or of his 
Din or a Heir on Condition, and it be bro- 
Ie; or if he diſſeiſe him, and make a 
feoffment on Condition, and enter for a 
hach, and then the Heir enter, the Diſs 
tees Right remains in him; but if the Heir 
uad enter d before the Condition broken, 
the Diſs ee s Right bad been gone for ever; 

Jr the Heir the Diſs'or is not ſubjett to 
the Conditian, hecanſe he claims not under the 
Ungance by which it is annex'd; bus by 


re- 


2 : 
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* t bis Poſſeſſion wholly defeats u 

—.— made ſince he was diſſei d. 

/ The Diſs or's Heir has the Frechoſd ig 
Law i in him before he enters, and à Fine 
| fur Gnu ſance de droit comt ceo, or fur O 
Jaxce de droit tantum, Surrender by Ten't E 
to him in Rev'n, Bargain and Sale by Deel 
indented and enroll'd, Covenant to Hand 

| ſeis'd paſs a Freehold in Law before Ent 

Fang (a) but 4 Common Kecovery veſts no Free 

141. in Deed or in Law, __ 1 70 or Excemin 

A ie Teal in 4 ſeis d in ke 

confeſs himſelf to be a Vai ein to A. and ld 
hold the Land in Villenage of him, by this 
A. is 2 ſeis d without Entr 5 5 
Poſſeſſion of his Vulein bs thereby 
Po on. 

he Eſtate which makes a Man Ten't to 
the Precipe, is ſaid to be the Freehold, not 
the Rev'in,@c. 

267, b. The Releaſe made to. the Freeholder ſhatf 
aid him in Rev'n or Rem r, and the Releaſe 
made to him in Rev'n or Rem'r ſhall aid 
= articular Ten't,” as much as if it went 

made to them, but it ſhall not be pleaded 
by them, being Privies in „N unde 
they ſhew it. 
Tk two Ten'is in Emden or Lein 
Ten'ts grant a Rent of 40 4. out of their 
Land, and after the Grantee releaſe to one 
| of em, this | extinguiſhes but 205. but if 
. * L. and Leſſee ere a Rent in Fey 
and the Grantee releaſe to one of em, t 
extinguiſhes the whole, for it is but 


== 


in 
ne 
* 
L 
ed 
d 
l 
I 


die without Heir, and then the Diſs or make 
keoffment or die ſeis d, and the Land de- 
end to his Heir, and the Lord accept the 


| Of Releaſer. | 
dent iſſuing out of both their Eſtates, but 


in the other Caſe there are ſeveral Rents. 
I6 there. be Lord and Ten t, and the Ten e 


he diſſeis d, and the Lord releaſe to him all 
bs Right in the Seigniory or in the Land, 
this (hall extinguiſh the Seigniory, ſor the 
Leſſee is Ten't to the Lord in Right and 
Law; for at Law, if the Diſs'ce's Beaſts had 
been taken, and he had replevy'd them, he 
might have compell'd the Lord to have 
oy d upon him, or upon the Matter 


hewn, have abated: his Avowry, and this 


leit of Kt. Service Land ſhould be iu Ward 
or pay Relief; it he die without Heir, the 
and ſhall eſcheat. And notwith{tanding 
the Lord accept Rent of the Diſs' or after 
the Title of Eſcheat accrued to him, yet it 
i ſaid that he may have a Writ of Eſcheat, 
becauſe Rent may be paid by 4 pry but if 
he accept of Fealty, which mal be done 


Hog Tent in Perſon, or avow for the 


ent in a Court of Record, he ſhall be bar- 
ul of his Eſcheat; and if the Diſs'or had 
made a Feoffment, or had died ſeiſed, and 
Land had deſcended to his Heir, before 


the Diſs ee had died without Heir, there 
lad been no Eſcheat at all, becauſe the Lord 


lad a Ten't in by Title; and if the Diſs'ce 


Rent of the Heir or Feoffee, he ſhall be bar- 


og his Eſcheat, becauſe they are in by . 
8 * 


A Releaſe of a Rent · Charge to Diſt ee is 
wad, for there is no ſuch Privity W 


. * * F — - * I * ' 4 e 2 OY 
* * * - N I 
* 
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the Diſt ee and Grantee, as there is in 116% 
Caſe above, between the Lord and tlif%; 
- Ten't being diſſeiſed, becauſe the Land only 


is charged. 4 353 
By 21 H. 8. 19, the rer Lord may 0 
2 in Lands within his Fee, without . 
ming any Perſon in certain: But he m 
fill nn Law ad der And 3 
ſtanding the Statute, all neceſſary Incident 
muſt be obſery'd, and therefore the | 
muſt alledge Seifm by the Hands of ſom 
 Ten't in certain within 40 Years. And the 
Plaintiff-ſhall have all the Advantages, that 
he had before, as Aid, Sc. Diſclaimer only 
— For he can't diſclaim to holde 
| the Lord, becauſe he avows on no Perſon 
in certain. Tho' the Words of the Act be 
1 if the Lord diſtrain in the Land holden, 
* yet if he come to difirain, and the Tent 
f drive the Beaſts in the Lord's View, out], 
Vide ſopra of the Land, and he diftrain in other Land, 
247. yet it is within the Act. b 
If Donee or Leſſee L. be diſſeis d, a Rv 
leaſe. by the Donor or Leſſor is good to er 
tinguiſh the Rent, which ſtili continue 
between em, in reſpect whereof the Donor 
or Leſſor muſt ſtill avow on the Donee ot 
Leſſee for the Rent behind, but nothing e 
the Rev'n paſſes, for the Reteaſe cant cn: 
lar — of the particular Ten t, v 
at the Time has no Eſtate in the Land. 
So if Donee diſcontinue, and then the 


. — Donor releaſe to the Donee, he paſſes no- ce 
thing of the Rev'n, but yet he extinguiſha Wer; 
the Rent, for the Dohor muſt ayow on the. 
Donee fill, for if he ſhould' avow on the 

N | Diſcoa⸗ 
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icon! inu „ the Revn would by tis 
i ſhewing appear to be out of him. 
If there de very Lord and very Ten t, i. e. 
die Lord have a Fee in the Seigniory, and 

& Ten't_ in the Tenancy, and the Ten't 

uke a Feoffinent, and the Lord releaſe td 

for before he has accepted the Feaffee 

is Ten't, this Releaſe extinguiſhes not 

| deigni 
the Fe 
It, nor is the Feoffor Ten't in Right to 


} 


Fee, and tender all the, Arrears, he ſhall 
wpel him to avow upon him if he avow 


Lord to avow 


5 jp him after the-Feof- 


ed to him, and there never was am Pri- 
ly berween bim and the Lord. But if the 
M accept the Rent of the Feoſſee be- 
dhe Law compels him, he loſes all the 
ais due in the Time of the Feoffor, for 


the Feoſtee, for the Feoffor's Ar 
# may be prrſum d that he would nat 


eoffor 
Heart. But if he accept the Rent of 


elne, he ſhall not loſe the Arrears due 
# compell'd him then to accept em for 
W. i 0 

A Writ of Cuſtoms and Services lies not 
It a Feoffor, becauſe he is not Tenn. 


* 


xr he ſhall not avow on the Feoffor, nor 


269, 


, for tho the Lord may avow / 
r, yet he can't be compell'd to 


Lord. And if the Feoffee give the Lord 


oy one in certain; be ſhall alſo compel: 


(Death, for the Lord can't ayow on the 
ir of dd Fele, becauſe nothing de- 


nd] 


boy's the F unleſs he paid him a 


froffee due in his Time, after the Feof- 
Death, or of Ten't that has ſore- judge d 


the Time of his former Ten't, for the 


Feier: 


for Rent, and a Reſtous be made, an Ali 


| before the * for ſo far as the Þ 
| he take 4 Releaſe from bim; — ſuch Relef 


2 So the Vouchee, or a 'Ten't to 


A inf them without aviding juch Releaſe. 
Tu. - | . 


Of hay 
Rizht-to' the Lord, and if che Lord 


lies not againſt the Feoffor and the * 
for are is Ten't, and the Dij 
the TR done to 


* if 1 rt 
ent than 1 28 
ment on — Ten't, hy can't recover in 4 
more than is due, but in Avonry- he 8 
But the Lord's Releaſe to the Feoftor Till 
charges all the Arrearages due from . 


E 
| 8 
i | 
„ 
2 
ho 
100 
Te 
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vt 


lad 
VA 
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E 


10 


1 
2 


for is liable to the Lord's Auonry, ſo far wi 
can't extinguiſh the Seigniory, as 1s aft 
faid, for which Cauſe the Feoffee can 
no Benefit thereof, any — than 
the 2 of the Arrreara s during i 
we, but the Feoffor may » = 

to the Lord's | Avonry a Releaſe: to the ale” 
fee, for thereby the Seignioty, » 
the Ground of the Avow „is a $ 
a particular Ten't after Vaſte done g 
over his Eſtate, and he in Rev'n releaſe nl 
the Grantee, the Grantor may: plead it Wnt 
an Attion:of Waſte gain him, jor if k Set 
=_ have Fudgment- nn 

[d recover the Place waſte again rut 


Precipe after a peoffment made, or 4" Mi, 


bot, &c. having aliened contra formam n 


lationis my lead a Releaſe to the Tet ole 
of the Land, for the Demandant can't m Bran 


0 — 


"oj * hs ö 
E Fee, 255 1 481 


112 Bn i Tis made, 155 J. 


h ne en 
| 2 ; os e 
I IF in the Sei . 


ö 


Seign 


1 F. Sur 1 Ze en 
Wire, as 5 within ba ba ce "1 
ben .Teo't Kt. ot : 
| L. and le fi er in nk, he 
W land (ou ſo ayow upon the . is | 
| Nees le by a Leſſor to his La V. or 270 
. © having. at d by Force of ſuch Loſe. , 
2 in reſpe of the Privity between 
bs, for it would be in yajn for the Leſſot 
[make Livery of Seiſin to one already in 
of ſon of the ſame Land A bis own 
and if the Leſſee Y. one an Under- - 


aſe for Years, yet flor releaſe 
. i, bt yep lth 0 oe? 
r for Yes and 


2 0 to him in Rem'r, after the | 
Wilt Lefſce has entered, ſuch Releaſe is 1 1 
it Wtblarge his Eſtate. - © * - 
but à Releaſe to Lille Y. is Fan, or , ll 
eller Lefſee”Y... before Entry ; tho it may ex- 9 

an the Rent reſerv'd, (which is « 1 
| n the Intereff into whoſe Hand ſoever it -f 
) yet it can't enure by Way of En- + 
ing an Eſtate, becauſe the Leſſee has na 9 
Te ichen; yet he has ſuch an Intereſt as „ 
gantable o over. | | | 


4 


15 R 5 --— 1 


Wrong, an ke he Profits, his Wards 5 


the | 


one releaſe 1010 
| 527 5 


wh! Of Boho 
1225 ſance the Statute, ef Uſer * 
, 2 55 10 U U 
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12 PS ect * be ted to 
5 my SE N 
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IU it wy 
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8 8 55 Ren 


1275 Leflors wee to a Ten't by * 
rance is yoid, f Ch he has 3 N 70 withs 
out à Privi ut i pac Enter of his own 


hold at theQwhers in BY 
Wrong, for be 2 7 " and he On 


2 4e t cod; br 715 bt 
e is 4 Note the it 
werally true, t the " 501 bo enter; we i 


takes the Profits is « Diſs or, yet his 
_ food. v tera, parte 2 Eflat 
Lad; but if there he 4 Term i 


2 and one enter claiming 1 the, Term, on 
ey the Rent 8 [hall not. be a Diſs or, 
3 1 L e f I lie ph 


. eee 


8 - 
1 4 113 
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1 Oo Neleaſer. $2456 60 1 5 
{There ue four Kinds of Privies: 7. In *. 
— as the an Ten t, and he in | 

n or | lood ; 2s bleis'ts N 
2 or. 2: ByR 'By 18 10 fel as Ex» 


In Tenurez 4 
r 5 
Before 27 H 8. to: FDIC TY 
ſeofinent to che Uſe of his Wul, and a 
wards the Feaffce had releas d to-the'Frofs 
for and his Heirs, this Releaſe was good; 
for'in deere — the 
Feolfor ou + qa" Land 
whe Will-of the Recke, and the kaw 
op ty Ora then. And the. 2 
ier ſhould be ſworn on a Jury by Com-. 
won Law ;/ and where 2 M. 5. 3, required 25 
.. uror, it was holden ff 
cofuyque Uſe Land to: that Value 1 
be 8 3 as toe a Feaffment to 74 
We of a Will. Nie ſupra 166. IS: 
a 276. 
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An Uſe is a Truſt or Corfidetce roms 
Ae et wing ar 
tas a colla annen d in 9 
Invity to the Eſtate of the Land, and to 9 
the rerſon — the Land, 'Wa- that - ll 
Uſe ſhall ta the Profics, _ the 
eptenant ſhall make an Eſtate accord ing. 
his DireQion;! ſo that ceſtazque Uſe 1 
Aber Jes in re, nor 4d rem, nor an Re: TT 
nedy but in a Court of Eq Equity. - - | 
An Uſe is either rais'd by Tranſmutation ca Lap. 
the Eſtate, as by Fine, Feoffment, &. b. 
ont of the Eſtate af the Ox ner of the 
land, as by Bargain and Sale, Covenant to 
land ſeis d, Ge. 4 A Feoffee ta the Uſe of A. 
md bis Hears before * 8. bargains 2 


an 


> 


I ATES 
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i, * * 
EY 


\ 


4 


e of the ſame 


un Ule — 74. the Statute, which ſhall 


his Eſtate in Fee. 


10 a Tent't Execution, all his Rich 
without aging any more, the Leſſee has 


or extinguiſhed 


Er 20 the e ic o.mitaſhiry that/the 


"Of Nate 


* C:withiout givi Notice of the Uſe; 
_—_— paſſes, becauſe he was ſeis d to the 
Uſe of B. before, which Uſe cant be alter 
without Tranſmutation c 
and there cant be two Uſg 
nd in Efſe at the ſame Time. 
A. diffeiſes oe to Bs Uſe, B. wor bowing 
therbef,- and ba 3 954 and ſells to C. C hd 


che Pol 
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Parties to them be privy in Efate, therefor 
if a Donee or Leſſee — an Under - leaſe, a 
Releaſe by the Donor or firſt Leſſor to ibe 
4econd Leſſee is void; but a Leſſor L. or'Y, 
2 ꝛeleale to the Husband' of his Leſke 
his Heirs, Oc. And if one make 1 
Leaſe Y. Rem: L. and then teleaſe to the 
Leſſee V. and his Heirs, e 


a Leſſor V. releaſe to bis Lefſee, or 


an Eſtate 17 he releaſe to him — 
bis Heirs, he has a Fee, G. 2 


FF IFW A gs rr nr rr wy. 'Irqw wmv 7 


X n 
ie 4a þ 

aft. 23 + e's * 
. 


7% 
2 
1 _ t 
* * 9 
* 8 
* 


Ke in de 
which being made without Words In- 
kentance, gives but a State LL. 


| = gives him an Eſtate ſor his own 
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for 20: Years, and he in Remt releaſe: to 


drown d, becauſe a Chattel 
end in a Chanel 
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er for L. I can't have Waſte ; but if I 
Releaſe to my Grantee and his Heirs, 


the Releaſee muſt not only be privy. but 
al alſo have an Eſtate; re if an 
ante Leſſee L. grant over his Eſtate, and 


the Grantor, a Releaſe by the Demandant 
enlarge his Eſtate, for it is manifeſt that the 
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Af ove make a Leaſe for 20 Years, Rem'e | 
ther firſt Leſſee, the Releaſee ſhall have 30 
We; ; for his Term of 10 Years ſhall note 
can't be 
grant the:Rev'n of m Ten't Lo 
hall have. Waſte for Waſte done aftes _ 


Grant of the Inheritance to him. 
Hut where a Releaſe cnlarges an Eſtate, 


theinfant at full Age bring a Das ſuit in . 
rs &atem againſt the Grantee, who vouches. 


tothe Grantor and his Heirs, is void as to 
Mf cans enlarge the Eftate ef bim that has 
2 Releaſes that enure by Way of Miter 9 


A Eftate muſt be alſo between Privies, viz. © 
or Jointenants; but ſuch a Releaſe 


ſitteuant to one of his Companions, - or 


w whether it make no Degree, a when it x} 
Ft made by one Jointenant to all the teſl. 

WES If there be two Parceners of à Rent; and 
dne of them marry the Ter-tenant, and the 
. other releaſe to her, this ſhall enute by 
Way of Mitter le Eftate, and yet the Rent! 
we ſuſpended at the Time of the Relealej] 
but if ſhe had releaſed! to the. Husband, it! 

would have enuted by Way of Extinguiſhs 

ment. Quere ho a Releaſe to both Hub 

band and Wite (hall nur. 

3. Some Releaſes eme by Way of Mitte 
le Droit, which transfer: the Right of the 
Releaſor to the Releaſee; as when Dilkee 
releaſes to Diſs or, Which makes his EN 

— _ nrightful which was wrongful before. 
Such a Releaſe may be on Condition, 
but a Condition can't be releas'd on Cond 
; nor can a Villein be manumntted, of 
488 2 Grant attornd to on Condition ſuble 
1 quent, but a Condition precedent is good 

* both Fm for there is eee, 

anni ſſion before it is per orm l. 
K. may make a Denizen, or grant 2 Par 
don on Condition either precedent or ſub- 
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Right, becauſe be has 1 Right to any El N 
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2 enber is it requiſite that 
Parity between the Parties to ( 
When Leſſee L. makes à Leaſe IL. Nem x in 
91 the firſt'Leffor releaſes to the 2d 
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adthe Rem'r Man hall take Benefit of it; 
ind" if a Dis ot mäke 4 Leaſe L. Rem't in 
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t * of a Releaſe of all Actions to Leſ- 
eicher is Privity requiſite in Releaſes 

88 which 'enure by Mitter le Droit, only which 
id to enure by Way of Entry and 
nent; as if one be oulted by two Dil- 
een, Abators, or Intruders, and releaſe 
one of them; or if 4 Donee in T. or 
e. be diſſeiſed by two, and after- 
1 4 wards he and the Reverſionet releaſe to one 
„cem, the Releafee ſhall hold the other 
in ſuch Manner, as if the Diſs'ee, &. had 
„eie and infcoffd him: But if Lefſce 
e ene make a Releaſe to one of them, it 
e alt enure to them both; for if it ſhould 
„e by Way of Eutry and Feoffment, the + 
- Reſeaſee's Fee · ſimple would be ching'd to 
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wo were Strangers to the Releaſe, which 
0 e ſtrange 


would be reveſted in the Donor or Leſſor, 
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ſhall hold the other ou 1 8 far By Dilgon 
gaiu d but a State for Li if two Joins! 
tenants. mike a Leaſe L. Thr iſter dif 
. releaſes to one, e ſhall hold 
the other Pa, MF 7 the Diſs in was but gf 
a State I., aud the Releaſe enuring by M 
Entry and Feo 175 does not diminiſh the bs 
faced the Ar aſee, nor reveſt an Eſtate in 
not concerned therein, but only deveſi« the 
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| If Late v. be ouſted, and Leſſor lf 
ſeiſed, and Leſſee releaſe, the Diſs ee may 
- enter, but if Leſſee L. de diſſeiſed, and 18 
leaſe io the Diſs or, the Leſſor can't ent 
for the Diſs or has a Freehold whereon the 
Releaſe of Leſſee L. may enute, but 
has no Term for Y. Cc. And it it dd 
in the firſt, Caſe that the Leſſor might recovel 
in Aſſiſe beſore the Releaſe, the be con 
not take the Profits, and after the Rela 
be may both f and N the. " 
E 2 1 . %% dr 
3 eate 4 ror. main 
4 tain gd Adio a uſt bim ſor the Prof 
it muſt be The in the Releaſe of il 
bare and acted Right of the Leſſee T. whi 
can't 'be transferred ; but in "the 2d (ol 
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ate he ot iſs or, but 5 
* other Decals wa « Sanger 
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Iwo Femes difiſe a Man, and one g 
hem. marries, and the Diſe ee releaſes to 
Hausband, "this enures to the Advantage 
f both Diſs ors, for the Husband is in a 
Mancier in by Title, and it would be a hard 
efration to make 4 Releaſe enure to ouſt 
i Right of whoſe Efate alone he was 
is tale the Rele 13-bit of np. iio- . 
e Diſe ors, and one take Husband, | 
r releaſe tothe other beg ren "4 
If two Difg'ors make a Leaſe Lee Y; 4 
ee to one of them enures to 
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Figagee on. Condition after Condition 
s diffeiſed by two, and Mortgagor 
inter to one of them, this enures to 
V for: they did no Wrong to the Mort- 
dad he releaſes not à Right to an 

— Eſtate deveſted by Wrong, but a 
the of 22 2 by Forge of. a Candi, which ].. 
Ml not by  Conſtruttion of - 1 defeat the E- 
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* Words of _the 
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8 entered; and made a- Feoffment to him) 
tze bad been voided) If two Di 
1 SE F „and take back an Eſtate 
Lot. a'Relcaſe fo one enures to both; 
or if two Dils'ors be diſſeiſed, and rele 
7 their Diſs or, and then diſſeiſe hi 
Diſs ee releaſe ro one or both, yet t " 
3 or may ene, enter, for the Law will ya 
| ——— of ſuch 2 R. 
1 lade, as. to enable a Man thereby to ayaid 
dis own Faſfnem or Releaſe; and if the 
Heir of a Dils or endow. his Wife, er of 
fenſs Patris, and then the Diſs ee releaſe ig 


% Pitt, he ſhall nat aroid the Endons 


© Nei r ſhall. Ar done 10 the. Dili 

ed by the Releaſe of the Diſs ee; 

If. _ Lord confirm his Eſtate to hold:by 

| Services, or if Eſtovers be. grantediy 

im to be burnt in bis Houſe, or a Was 

| dal EE Ke made has ; ions they ſhall not u 
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de Lord diſſeiſes his Ten x, and is diſ- 
led, and the Diſs ee releaſem to the ad 
Dig ot, the Seigniory is not revived, ſor the 
Dic or claims under the Lord the ſame E. 
I which was in the Lord, and the Poſſeſ- 

ſion was never actually removed; and the. 
Ir is the ſame if the Lord had been diſ- 

ſed by two, and the Diſsſee had releaſed 

one of them. But if the Lord and a 


Ant releaſe to the Stranger, the Seigniory 
revived, for the Stranger claims not un- 


Heir of the Alienee, the Entry of the In- 

is ſtill lawful, yet if he bring a Writ 
Night againſt, the Heir of the Alienee, 
the Aalſe be joined on the mere Right, 
Heir ought to have a Verdict, for the 
Right” of the Diſs ee to him hy the 
e; and tho a Releaſe by him whoſe 
is not lawful is ſaid to enute by Way 

Ertinguiſhment, yet the Releaſce may 
ue Advantage of it, for if he be ſeiſed 
the Land in Fee, the whole. paſſes ts 

bin, and if he be Ten't L. only, be ſhall 
have che Benefit of it during his Life, 


3 is wholly extinguiſhed. as to 
| Ten't in T. with the Remer in Fee to 
lies without Iſſue, B. intrudes, A. reco- 
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ſuch Caſes the Right of him, that made . 
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in menden by Default; ae | 
ment to R. reverſes the Recovery in | 
a' Writ of Deceit, C. ſhall never — 
Writ of Right, yrs the” Recovery bei 
752 al Eftates ſub 3 * are d and 
ad B. is reflored 2 in 8 Plight a 
5 had been nd recoviry at ail, and "the 
— * Allis en the add 
0 
| 25 — — enves by Wey of by 
— as to the Releaſor only, and! 
as to others by. Way of Miner le 47e; \a 
where one, whoſe js not lawful, 1. 
teaſes to the Tenant, or » Diſi ve cette 
à Leſſee L. or a joint Feoffee of a Diſe o 
| Tia 3 the Releaſee cannot have i 
releaſed, a Releaſe ſhall enure by 
of Extinguiſhment againſt all Manns 
LILLE as when the Lord releaſes hi! 
Sogn to his Tenant of the Land, d 
Grantee of a Rent-Charge « 
Comme releaſes to the Tenant. 
_ Such Releaſes| abſolutely extinguiſh th 
. tho the Releaſee be but Tenant 
for L. And they may be made to 
whoſe Eſtate is ſuſpended; as if a eu 
Meſne marry her Tenant, and the Lord iv 
teaſe to the Feme, the Seigniory is extind} 
dut if he relgaſe to the Hausband, both 
Seignioty and Meſnalty are exrin, 
I the Lord releaſe all his Right in 1 
Seigniory,' or all his Right in the Labd 
the Seigniory is extinct without any Wa 
of ane 4 | 
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but the Eſtate of the Grantee Y 
the Seigniory can be enlarged but | 

without apt Words of Inheritance, and 

therefore"it hail be etinct, becanſe there 
enijot remain 2 particular Eſtate in de 
Mgniory,” the Fee being extinct; ſor the , Rep. 14 
gary Paramount of an Eſtate in Fee 42 29 
ie out of and be ſapported 'by « Mefnaltyy ; 
of « ſmaller Efe. 2 
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their Heirs, it had given the Graritee | 
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have, had a Writ of Right againſt the 
| Recoverer, for tho the Leiſin which he! 
ined; nat 1 by the Re· entry oſ the 
enant 785 E "ye it was a 552 
Ground ot a W t againſt, the Res 
coverer, who wm Stranger. Avd tho' = 
Miſe be joined in this Manner, whether thy 
Tenant have more Right as he holds, thay 
— San ofthe De AN 
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ere defeated; ſo that he has * Naa 
* Manner as he demands, yet he ought 10 
recover; for theſe Wor ds modo & form: alt 
mere Form, when the Iſſue is joined, on 
the the Point of the Adion ein this C: „ 
prhen, a Demandant in Caſi Proviſo count 
of an Alienation in Fee, and the Te 
— that * did not alien ode & Form 
Dec. and the Jury finds an 1 ig 
Tail, for the Point of the Writ is N 4 
Ft in unn 1 of il 
Demand amt. 
ZBut when the Iſſue is on 2 collate 
Point, ode & Forma are material; p 
when a Feoffment is uche, two, or H 
Deed, the Jury cannot find a ment 
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end be let to A. ſor L. Rem i t6:B © 
ten and dies, a Stranger intrudes, A. 8 Heir 1 
bee a W.it of Right of 4. Seiſm s? 
Tenant IL. A. and B. are Jeintenants 'L Vide ſu ps if 
l; is T o 48 Heirs, A. dies, B. di M$ 269. V At K 7 i | 
Hei tha res Writ of Right of A. Si-. 
Honee in T. dies without Huey Remr 
in enters, Donee's Wife has a Child who _ 
aud dies without Iſſue, Remer Man 
bare a Writ of Right of the Seiſ im 
he had. So it Land be given to A in 
aur to him in Fee, he dies without lee 
e his collateral Heir (hall have a Win k 
tho the Fee were not erecutſcc . 
the Iſſue be on à collateral Point. 
by finding of Part of it it ſhall 2 ö __ 
Court that the Plaintiff had no Cauſe 
luch Action, modo & forma are but Ferm f 
in Treſpaſs the Defendant plead that = 3 
lntift holds of him by Fealty and Rent, 
en for Rent he diſtrained; and the 6 
1 that he holds of him modo &, 3 
and the Jury find that he holds . ] 
i Fealty only, the Writ ſhall abate; 1 
kt che; Tenure be of what Nature ſ '. Þ 
the ee cannot have Treſpaſs a- Marlbr. . 
nis i e e ND nl 9 
ide Matter of the Iſſue be ſound, it is 282. 
Went; as when on an Indittment of - 
urder_ the Defendant” is found guilty ok 
laughter, for the Killing is the Sub- 
. So in Aſſiſe of Darrein Preſentment, 
White Plaintiff alledge the Ayoidance- by 
ntion, and the Jury find it by Death? 
b Aſſiſe by the avardian of a Hoſpital: 
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1 carried away, or Battery, or falſe ige and 
5 ment, if the ndant plead that he 1% 
3 _ guilty in the Manner as the Plaintiff fuliyd 
" Poſte and it be found that he is pili 
4 _ another Day, or in another Town or On i, 
* tm than the Plaintiff ſuppoſes yet he 
- recover; ſor in tranſitery Alone de fun 
38 fendant ſhall not traverſe the County Wl" 
5 Ton where the Fact is laid, without fois 
* ſpecial Cauſe of Juftification, which is WW" 
£ Jocal that it cannot be alledged in anofƷt 
„ Place; as where a'Conſtable'of 'a To²⁹m n 
. another County arreſts a Man for a Brain b 
4 of the Peace; in which Caſe; if an Ad 
; | be brought againſt him, de Mall traf 
1 the County, and all other Places, ſaving hl 
. Town whereof he is Conſiabie; ſo W 
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the Seiſin inquir'd, (except when the K. ; 
Demandant,) and if the Scifin be not found 
in the Time of the K. whereof the Demir 
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» Mims the 2d, and then confirms the firſt; 
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al 2 Leaſe be made to A. and B. Rem'r to 
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continue, and Diſcontinuee make a Leaſe 
L. and grant the Rev'n to the Iſſue, now 
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Diſs ee cannot enter on the Leſſee L. fa 
his Eſtate cannot be avoided without avoid 


mai | itle, | ting ti 
gefeats not this; 5 Leſſor L. diffi 


err, © mn, rn. woe ne. 


Mrs 


FKS as 


Tr 


4 Of Mia: 5 18 
ee Leſſee, Remr to C. and! the gut le | 
ſee enter, he leaves the Rem'r in C. for th 


Leſſee gain n more than the 21 
. he wer Uſe; += ſha}l # 


Leflor's Eftate be reveſted in him againt H 
on Conve Ins, And in many Caſes 
Rem'r well veſted, may ſubſiſt = 
the particular Eſtate ceaſe. As if a Leaſe . 
de made to an Infant, Rem'r in Fee, and ; 
che Infant diſagree at full Age: Or if 4 
Leaſe be made to 4. for B.'s Lite, Rem'r to | 
CA. dies before tlic Occupant enters, there Vide "Ref 
i no particular Eſtate, yet the Remainde 
continues. 80 if a Rent be granted tot 
Tenant of the Land for L. Rem'r j ſha 
this Rem'r is good; for ii  Judgn ; M 
Law the particular Elate veſted 2 no. | 


eras Ten't of the Land, tho it w 098 


ards ——_ - _—_ ded. A Retr 
18 Appel to A. Naar to B. AH 
this Rem'r 15 7 yet the 1 7 hl 
lar ry boy mult determine, 480 the Contin- 
— ropes in the ſame Inſtant; byt & Vide fey 
is to commence on 4 ſuture Lone ne." 
— ll to the Ground if the Soren 
2 th fy pports-ir determine befor e the Ca 


happens *' But by 10 & 11 W. 3. 16. 
— * 775 1 one . 8 with\; 
Rew'r 0 bis Syn or Dayghter, 1 
take the they be born after their Father's 
A Releaſe - by a Diſs ee to 
Diſcifors, < ures to hi alone; ; 8 
Eſtate\of -one be confir he — 
more, he malt not hold his C fs Compat 9 
deciuſe nothing w - 3, 


„ 


3 
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299. 


ſeiſe the Diſs'or's Heir, or the Grantee. of 


Premiſſes. W's 
 _ A Releaſe and Confirmation agree n 


a Leaſe be made 10 Husband and Wight 


| Of Confirmation. 
is Eſtate which was joint; But if the 

ords be added, To pry to hold the 
Land to him and his Heirs, be ſhall bold 
out the other. If the Diſſeiſee and A dif. 


Rent, and A. diſſeiſe the Ten t, and Diſ Wi 
or Grantee confirm the Eſtate of A. yet in Wy/j 
neither Caſe doth this extend to paſs or t 
tinguiſh the Right or Rent ſuſpended, 23a 
Releaſe doth. It is faid, that if one Joi 

tenant confirm the Eſtate of the other, tu 
it remains joint; but if he add, to un 
and to hold the Land to him and his Hei 
the other ſhall. have a ſole Eſtate, And 
Leſſor confirm the Eſtate of his Leſſee, to 
hold his Eſtate in Fee, he paſſes nothing 


for an Eſtate L. cannot be an Inheritance i 


but if he confirm the Eſtate by theſe Womdꝗ 
to have the Land to him and his Heirs, Mei 
gives the Fee, for the Habenduam and b 
miſſes agree in Subſtance, and the Habs 
dam may enlarge, tho it cannot abridge thei 


this, that either of them made by a Leila 
L, o the Husband of a Feine Leſſee aue 
the Wife, babend for Term of their Lira 
ive the Husband an Eſtate by Way al 
Rem r, or Increaſe of his Eſtate, for Jem 
of his L. after her Death, If the Confin 
tion had been to them in Fee, it had give 
12 the Fee jointly, and he had beg 
ſeiſed 11 her Right = her Life. And 


hehendum one Moiety to him for * l 


Confirmation. 397 
ther to ber for L. and then the Leſſor con- 
im the Eſtate of both, habend to them 
«nd their Heirs, this gives them a joint 
in the Wife's Moiety, and the Husband 
z ſole Fee in his own, for the Husbands 
dne in the Wife's Right in the one Moie - 
is as capable of a Confirmation as his 
mo Eſtate in the other. A Confirmation 
the State of two Leſſees in Common or 
wot Donees, Habend in Fee, gives them a 
in Common, for it enures according to 
he Quality of a State-eolarged, 
4. s Ten't L. with a Rem'r to B. for L. 
for confirms the Eſtate of both, habend* 
pthem and their Heirs, 4. is Ten't L. for 
we Moiety, Rem'r to B. for L. Rem'r to 
in Fee; of the other A. is Ten't 
lem'r to B. in Fee, for B. s Rem x of the 
ein the Moiety drowas his particular E- 
in the Caſe above where the Husband « 
wa Rem'r for L. and the Wife is Ten't I. 
[where a Leaſe L. is made to A. Rem r io 
un for L. of C. if the Husband or A., com- 
lou Waſte, an Action of Waſte lies for the 
jermediate Rem'r L. in the ſame, Perſon 
ien does the Wrong, ſhall not make it 
eu if one make a Leaſe V. to a Feme Sole, 
mie marries, and then the Leſſor confirm 
eie State of the Husband and the Wife, 64. 
by : the Land for 9 chai Wy 118 2 
0 gives em a joint Freehold, for t 300. 
Wie none before, and tho ib dite Free- 


e 


S 


— 


de not in the Husband's Diſpoſal, a 


theſe V. is. ” 


, 6 
. 
- 
* - 8 
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- 


my Entry, i may make 
Firenati / 
Aition conftm & Grant of Rent by 


Par 


out Conſent of Dean and Chapter, but whe 
| the ſame Perſon is Patron and Ordinay 


| withour their Conſent.” 


parſon of C. his Confirmation of the Gri 
of a Rent out of B. bay . ro 


Sn that confirurs a Grant be condition 


w Confirnnition ; 
[Irs faid, that ae may 27780 


ion; therefore if a Feoffor 2 U 


Feoffee, or a Did ee confirm a Grant! 
the Dils or er his Heir, the Rent rem | 
after 'Re-entry or Recovery, Whether the ; 
Entry were lawful when the Confirmation 
was made ot not: But in all theſe C 
a Releaſe would be vod. 
the Law, ; if the Pen and A brim 
atron a one 0 native, h 

firm'd à Gran Got 992 1 ph t made by 
ſon ot Chaplain, or licenſed . N 
make ſuch Grant; it temained effeQual u 
cording to the Purport ef it. Perſons 
per ſanats-is the Incumbent of a Church! 
rochial, in whoſe Perſon the Church m 
fue for, and defend her Right. © 
The Ordinar alone may confirm 1 | 


His Confirmation can't make it good ifi 
the Deceaſe of the Incumbent, but e 

during his own Life, unlefs Dean i 
Chapter agree. For the Advowſon is Pull 
of the Poſfefſions of ihe Biſhoprick, the 
lue whereof can't be leſſen d by the Bi 


If one be Patron of whe Church of B. 


* ” 
UH 
1 


Bale nt 


oo cant make it per 
han that of Ten't L. FE th the 


9 


07 Con Sa, 


mnfirmation is void. 
A Confirmation Ten't T. remains 
0 only during his ife, and that of the 
cceſſor's that come in by him; but if the 
il be batr'd, it is good for ever; if it 
1 continued, it is good during the Dil- 


untinuance. 


the Life of the Ineumbent that made 


void. 
yo ſole Corporation! ul ever W 
olute Alienation without the S 
" other, e 
. Perſons capable, as Dean and 
4 or the Head of a Corporati 
egate of many Perſons dead 1n Law 
bbot or Prior with the Confent 'of 
i Abt might make an ablolute Ales 
on; fo might a Biſhop with a Confirs 
2 of the Chaſer; a and if there were 
Chapters, with the Confirmation of 
„ and if one of them were diſſolved, 
ah the Confirmation of the other, but 
We Conſent of the Founder or Patron was 
| required. *- 
(ol If a Difs'or make 2 Deed of: Feoffinevr, 
"da Letter of Attorney to deliver Seiſm to 
and the Diſſeiſee confirm the Eſtate of 


Ad. But if a Biſhop had made a Deed: of 
oftment, and Lettter of Attorney, or a 


{ner 15 K. and before Livety or loroll- - 


om r bad confirmed - 


y\theo the Condition be broken, the 


ſo all Caſes the Confirmation muſt be ö 
f Grant, for after bis Death 1 it is abſolute- | 


tions Aggregate 


Lor the Deed made to A. this is clearly 


85 


88 


ha" 


- ſufficient. 
3 Ten't L. whether on Coodition ox ab- 
| 2 ant a Rent in Fee 
tion by. makes it cee. (and yet 
by I Law it was determinable by Death 
en t I.) becauſe the Grant was in Fee, 
But if the Grant be to the Grantee and his 
Heirs by expreſs Words for the Grantar's 
Life, Leſſor confirm. it, it ſhall deter- 
— — dy il Beatd ol ie antor. 
|  Dedi & Conceſſi * geoeral Words, G 
may amount to. 2 Grant, ment, 
Releaſe, Confirmation , 2 Oe, 


rma - 


therefore if a Dils ce by, Deed. dar vel c- 


2 —— to the Diſt by 7 — amounts 
irma tion; or ſſor make A 


Ned with ſuch Words _ 421 Leſſee, it 


gives him an Eltate L. I. or in Fee, accord - 


10g to the Purport of it; and if he make 
Deed. to him in - theſe Words, vol vol wit que 
baberet 7 erram pro Termino Vita, he enlarge 
his Eſtate for Term of L. and there are nu- 
ny other Words, as Diwiſi, c. which one 
may uſe in Confirmation. 
But a Releaſe, Confirmation, or Surren- 
der, Cc. can't amount to a Grant, Cc. nat 
a Surrender to à Confirmation. or: Releale, 
8 are ae Conveyances deſtiud 
to al 1al End. _ 
e Parſon and Ordinary make a Leaſe 


| Y. 0 the Glebe to the Patron, or a Diſic 


ant a Rent to the Diſs ee, or make a Leaſe 
.Rem'r to the Diſs ee; in all: theſe Caſey 


7 


on ee fe ah Abl 


if the Patron or Di ee reſpeRively gra 
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O Confirmation; 


for they can t avoid their own Grants. 

If the Diſs ee and Diſs'or's Heir join in a 
Feoffnent by Deed, this is the Feoffment/ 
of the Heir,” and Confirmation of the Diſ- 
ſeiſee, for the Land ever paſſes from him 
that hath the State in him; ſo where G- 


e and the Feoffees joined in a 
t aſier the 1 K. 3. it was the Feoff. 


ment. of the Feoffees: But if the Diſs or 
and Diſs ee join in a Deed of Feoffment, 
and enter, and make Livery, it is the Feoff- 
ment of the Diſs ce, and Confirmation of 


the Diſs or. 2 
If Ten't L. and he in Rem'r or Rey n in 
fee join in Feoffment by Need, the Freehold. 


40. 
over the Term or Rent, or Rem'r, ſuck. 
Deed amounts to a Grant and Confirmation, 


/ 


moves ſrom Ten't L. the Fee from the o- | 


ther; If at Law they had joined in a Parol 
Feoffment; the whole moved from him that 


had the Fee and it is ſaid that it hall be 


conſtrued a Surrender of Ten't L. for in the. 


2 . the Freehold ſhall paſs from Tent 


19.4 Grant of the Keel but 1 ee cant 


paſs by. Parol, therefore in the :d Caſe the 


Lan nill conſlrue the Fee to be executed in 


the Ar, by an implied Surrender tbe 


If Tent L. and he in Rem r ĩn T. join in i 
a Fine, this is no Diſcontinuance, tor the 


Grant of the Rem'r in Judgment of Law 
ecedes the Grant of the particular Eſtate. 
tif Ten't L. and he in Rem'r. L. join in 
a Feoffment, both forfeit their Eſtates, ep 


"— 


Rep. 76. 
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0 en on. 


ſhall it be conſtrued the Feoffnent of Temt 
Fs To good ow Jer you of 15854 r N 
n et you mult ple 0 
riſdiction. 2 100 the Perſon; An of 1 
intiff, then er Gee 3. To the 
Count. 4. To the Writ. 5. To the Ac 
non. And if any of theſe are miſordered, 
the Benefit of the former is Joſt; 
- The Count muſt be conformable to the 


Writ, the Bar to the Count, Or. and tie 
n ar cn and none narrow 


er or broader than the other. 
It is fofficient in Bars to have x Certainty 


to a common Intent, i. e. That ir be fo *. 


tain that, generally ſpeaki , if it be true, the 


Blaintiff can have {A Canſe of Action; at in, 


fe 1 is's Bur that the Land is the 
Freebo/ and get it may be this 
| 54 ir for T. is che! Pldintiff, Ser. But 


ents, Counts, Replicatiom, &, 


of + the-Words' oft 


Record” they may be true, 


and yer the Defendant not guilty, rr Lap vill 


not condemn bim; 43 if one be Dndiftel for toin- 
ing Alchymey, ; ad} inſtar Pecuniz Regis, ith: 


20025 mou ous, becan 


they conclude 4 Man 


- from alledging the Trath, there mult be 4 


Certainty to every Partieuiat, and 1 . 
ions may be talen ag ainſt them. which an 
E that they will not þ * allowed. in COL 0t her 


ag Plc 4 


; 11 Certainty is required, which 1 
os fra 2 Certainty to à certain Intent in 
General; for 'if without 4 violent Confirutlim- 


But in ERoppels, 


XA. THT 


— 
—— 
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" 2 © x 


* * Sete = 


nm —- nd bs Duan. 3 tn 


—" 5 


FR 


A ples in Abatement of the Writ, ot af. 
ter the latter Continuance, ought 0 be 
1 certainly. +4 499654 
Abe antient Forms of pleading are to be 
obſeryed, therefore in Counts it is ſufficient 
to ſey cam J. S. ſeiſtns, N. Dimifit, ot De- 
4% without" expreſly ſayi 
feiſed, and did demiſe, (yet the Plaintiff, 5 
he will, may ſey ſo,) but in Bars, Re 


tons, and other ow, Seem mut be 


8 
ounts and oh becauſe A | 
in me Nature of Counts,Y need not _ 
averred, but all other Pleat in the A 

the moſt be #verred, bat thoſe in the Ne- 
ae ought not. 


15 I r bi 
0 eig? 
Meter, reeds 8 . vo 28. 2 05 certafuly al ak, 


ledged 25 Matter pe rec 


"AU Pteas woß be altedged directy, and 


not by Way of Rehearſz] ; nor kbp ſirſficis- 


ent that what onght to be expreſly pleaded” 
may be deduced by Argument f from es 7 
* "ob 01 991. 41 


"When o. Record b. de Segen the 
Svit, ör of the Subſtance of the Plea; it 
mult be certainly #Nedged;-but Sentences in 
Courts Eccleſiaſtical ma my be aHedged Sum- 
marily, as that a Divorce was derm fer uch 
Paths ſor luch a Cauſe, and before — 
Judge, & co us his oP fa 1 
mur. For it is to no Purpoſe 5 
particularly, becauſe the — o thoſe br, 
X's 42 erent from thoſe of Common Lam, and 


Judges preſume that my are obſerved 15 


that he was 


404 & SORT — We, 
{+ the 25 es of theſe Cavrts, but the Judge mul 
be named, tha t. the Court or 


may Nw on 


| | 
| * 


"hf kk may be. generally. alled 1 
ee Fee-Gimple, ed. th 
8 of agar 1 Eſtates. muſt be 

1 1 2 . not 1. com 


i | ſnd) wal 4 ure they be ey be alleged by Way 


8 2 72 ee Matter alledge 
cither t 
Ka and. not. Fed over fo Ka 


ll Pics are confirued moſt Rrongl 
3 him that pleads them. 


een whereof oo Trial en 


The Ten t before his Default. favetl may 
pled Tow 5 — 7 Writ vp * 
it it Error to ter,) ot 
Matter apparent in the Reco rd, but not 
thoſe Mich prore it only abazeable, as u. 


here one is authoriſed to do a ; Thing 
MA by Common Law. Stagure, Cuftom, Gran, 
7 or Commiſhon, he ought te purſue the 
” - _* Subſtance fr it accordingly. 
Neceſlary Circumſtances, as Livery and 
Attornment in the Plea of a Feoffment of 4 
. ate implied. 
A Defect. in Count, Bar, Cc. by Onich 
m of ſome. Circumſtances may be ſaved by 
Plea, of the adverſe Party, but luſ 
ciency of Matter cannot. 


* M i 


tra 
\ 
fro 
4 
ple; 
(0 | 
cial 
wh 
dot 
K 
not 
tot 
cont 
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Of Confirmation. of 40 
{Surpluſage vitiates not, whleſh it be con: 48, 
"har to The Matter before. 3 3 

= tis U neceſſary je ion 

g not to be averred. - 

1 — — Covenants, one may 
plead generally Performance of all; but as 
to thoſe in the Negative he muſt plead ſpe- 
ally: Of DigunRives, he muſt ſhew _ 
which he ' hath performed; | thoſe to be | 
done of Record muſt be ſhewn ſpecially.” _ 

'' Pleas amounting to the General Hue are 
not ta be allowed, but the General Iſſue is | 
de enter d. But where the Matter eaded -— 

nein Matter of Law, it may be ple 


e 0 be iet on the General bor 974 


Fiess ought to conclude oper V, thoſ 
tothe ought conclude to pr thoſe 
in Bar to the ood Eftoppels mult rely 


en the Eſtoppel. 
Where a Man /bews the eri WY 
fancer of his Caſe, and concludes & fie he 
did ſuch and fk a Thing the Corttaſion - 
mares not the ſpecial Matter, but the Ge- 
nerality thereof is qualified thereby; burt 


5 8 where the Concluſion is in the 


tive, the es Matter is waved, 477 
Aion, 1 Fa he hes res Aon 
or there Ihe ſpecial Matter is 
e A. bor ee Bee, 

may plead that it mas delivered tu J. S. to Finch of 
12 0 the Obligee en e Condition not Len . 
n performed, and" ſo it "is not his Deed, IF n 
— | 4 


0 A 


Of Confirmation. 
A ſecond Plea containiag Matter ſub. 
ſequent to the- former, and got fortifying 
the ſame (which is called a Departure) 1 
vitious; as when the Ten t pleads a 
And the Demandant Conwy it by Pleading 
7 Feoftment from the Ten't, and he rejou 
| that the Feoffiment was on Condition. & 
©. if one plead Performance of Covenant, and 
WE: | 2 n thas be did not uch 
. | Defendant tejoin that be 
9 * · Or if a Man in bis Bel 
ys 1255 5 25 r 2 
8 gentry ally alledged, u 
„ 


2 of Laaſt wa. 
les . fe ; 
bebe A Or . 
1 n * 
Ho Dew it by Diſſeiſen and Releaſe, of 
| and Releaſe; or plead a Gift in 
88 it by-a' Recovery in Vale 
e a Gift I. and n 
Replir8tion by 6 Reenrayh 
3 in liew 


2 ion by re 

the;D 4 
EE Ng of rp air E 
ca Sg ap mibee Counts And he that plead 


a Froffmeur. dia, Real 
9h Þ Fehr noe Rojo ade, or oY 


b a 6 | ſis > * u F K . 
| 8 oue may y in. proper Tune: uſe din 
1 FG. a: Plea in Bar containi 
J double Ma nnn ny 
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Tt allen: 4807 
ſwers, is vitions, but Where thete ate dF cl joy | 
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rets Defendants, sach of them may plesd 
ng LP & 5 Annz-46, an 
1 ſpe! eas; 2 th os A0 4 
8115 neral Iſſue one 
Ins 
80 
and 


Frs 


ſhes, them. The Lotd can't by Re- 
n reſerve any new Ser- 
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new iy 1 


| — | 
l 1 Want, Ce. . 
| t to the Tenune ſtill xemath;; and are 
ear raed: without ſpecial room, care 
Tora by Kt. s Service. releaſe all his ;Right, 
d all Actions, Services and Demands ex- 


ot the Tenure by Kt. en Wardchip, 
Fe, © | 
o omnibus Servinis 


reſerve 207 


f dee liel. 10 
| 2 — by.his 
e 
L. *. 1 5. 
11 . — ion can 1 e 


e oe 7 * 
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detai a Vilicin.ia eg 
in pm no be fron of him as of | 


— 


| 45 but if the Leſſee 


e 
„ 


bis Ville nor pur ide Owner out cf 
ee put 
tate of ſuch a Detainet is voi 


- of the Cuſtody of his Ward. And the f 
_ ſeſſion of a Villein regardant may be 
ed by Diſß in of the Manor, and val 


bim before he enters; and Thing 


ment; for the ſame” 
Ten t, ox receive Rent out of bis own 


the Infant at full Age releaſes to the G 


and his Confirmation is good in doch lier 


1 ae Dit 


An 


Of eee | 


ore a Confirmation of the 4 


there de Words of Grant in it, ad t 


: Dyno tv arr not 28 a Confirmation WY 


- But one may be ouſted of the Poſlelly 


Diſs'ce's Butry is lawful,” he may 


dant and appurtenant paſs by Feoffmy 
of'a Manor, without ies e pri Where 
e Grant of a $6 Rent. h 
105 Len r eres Wy of Extiny zuil TP 

Man can't be 


Such din W ol be Ten t and a: Strang 
enures by Way of Extinguiſhment as to 
Moiety f COTE depen 

Leſſor V. to his 6 
——— bis Eſtate for L. but bis -onfirm 
tion enlarges it nov at Alle 
"Ao Inte makers Leaſe V. und the if 
e 


tee, his Releaſe is void ſot Want of F 
grant the whole To 
Lefſor's Releaſe to the Grantee is 


If: a Ilan graut a new Rent for I. 
then confirdts the Eſtate of his Grantee} 
his Eſtate without 

becauſe he that ca 
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the date of the Grantee/* 

2 rantee of a new Rent ſurrender : 

Heel ihe Deed 2 l 
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6 by Th "of the Deel by * 
f the: — F the. Reijt Ar- 
* the Deed o the Grantor, be" 1 
1 1 but * es 
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© che Grant of a: Seighi Ren 
„ or eee 555 ee 
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agrees 2980 Words“ Tut 
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: not Þ — Neelenih ah 
: was-ne Attorament: So if the Lo 
hack levy'd a Fine, and taken back a Sting 


ment. ; 33} wo 53:7 x 
unteren: was good; p the Thing 
granted were a > Attornmengy! 
2 if a Rent- Service berame Seck by Swill 
pluſage; and if the Grant were of two 
S ae nar i 
— 9 0 t- might attorn p 


80 if the Grant were to two, and he 15 
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but a Releaſe or Confirmation is not, 
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' © The Releaſe of an Husband ſeis 


Sas 44g 


Den pals ; but Warranty added ty 
caſe or Confirmation to a Diſt o 
works a Diſcontinuance, if it deſcend 
Dim that Right has; but if one having g 
Fon marry a 220 Wit, and Land be given 
17 the Husband in ſpecial Tail, and be have 
Hue by bis ſecond Wiſe, and be diſſeiſa i * 
and releaſe with Warranty and die, or ill 
Ten't in T. of Burgh Eng: Land have lin 
two Sons, and be diſſeis d and releaſe wi 
Warranty to the Diſs or and die, yet is ng 
the Entail diſcontinued in either Caſe, bs 
cauſe the Warranty always: deſcends to: th 
Heir at Law, 

If an Abbot be diſſeis'd-and releaſe with 
Warranty and die, or -reſign, the Succeflat 
may enter. The Privation or Tranſlation 
Ge. of a Biſhop, is all one with: his Deat 
as to any Act tending to the Diminution 
| Revenues, but not as to others; thers 
re if being Patron and Ordinary he cont 
firm a Tx by a Parſon without Dean and 
Chapter, and then the Parſon die, and 
_ collate another, and be afterwards tranſl 
ted, the Confirmation remains good di 
the Lives of the: Biſhop and the Sucre ſſor of th 
Sucumbent, who the Land char ** 


Wiſes Right to a- Diſs'or with Warn 
never was a Diſcontinuance to the Wil 
unleſs ſhe were his Heir. ; 
Ik rent I. releaſe in Fee to his Leſſee) 
or confirm his Eſtate in Fee, yet does he nd 
diſcontinue the Entail, for no more pal 


by « Rejcale os C than lawfull 


©. Of eee, "OR 
Ther if e 2 
F. ad af Remo make 's Rela or Con- 


to the Lefllee 


firmation in 


ent with Livery, he diſcontinues the 
tail; and if a Le ee make ſug a Feoff- 
+ WY ment, be forfeits his Eſtate, . 
Fl in ſuch a Feoffment made by Leſſee V. be 
* ee ol 122 L and a Diſe in of 
" ihe Left oC, yet between the Parties it is a 
good feoffment, and a Warranty may be 
ner d to jt. 

Ten't T. make a Leaſe for his. An 
life, and then make a Releaſe in Fee to 
the Lefſee, he does not at all enlarge his 
Rate thereby, And if Ten't T. grant his 
whole Eſtate fo fe and, his . 4 Li- 
ery, yet nothing but for his own L. pa 
io the Iſſue, (in boſe Election it. ſball he 
Neat on the 7 Grawte 44 vid or 
Mahle, bo as be 45 it continues not defeat- - 
&, it oy gp. Inheritance in the Grantee, and bis 
Wife ſhall be „c) but as io the 25 
Jen t himſelf, the Tail is in Abeyance, nor 


L. appears fo 


U Diſcomtinuce is a Dm ſo call 4 


Ferme 


ag of Land from the righttul Owner. 


Diſcontinuance; therefore if Ten t I. of 
Rent, Adyowlon, Common, or Rem r or 
Freehold, make a 


vet dees he 
1 his Eſtate. But if Tent F. make 


otwithftland- 


he after bring Waſte. That Ten't T. 
Sers f appr for ERatc ſve larger the f than for for 
iſcont 


a Wiang to r in the Rev n, * | 


Deforcement is any wrongful With- holds 
| Of Things that lie in Grant there can be 5 


331. 


1 Suond, 
J Rep.84.b, _ 
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. | Of Diſcontingance. 5 
Grant by Deed or Fine, or diſſeĩſe the Tent 
of the Land out of which the Rent is ifſh- 
ing, whereof he is ſeis d in T. and angke's 
Feoffinent- with be yet does he na 
diſcontinue the Entail. But if Ten't T. 
1 ke à Leaſe V. and levy a Fine; this 
Is a Diſcontinuance, for a Fine is the Feat 

ment of Record, and the Freehold paſs 
And if Ten't T. grant a Rent or Rem r with 
Warranty, and the Iſſue bring a Formel 
and admit himſelf out of Poſſeſſion, 
ſhall be barr'd by the Warranty and Aſa 
Neither Exchanges, nor Leiters Pateny 
work a Diſcontinuance, becauſe they do ng 
require Livery of Seifin. ' '' 
If Fen't T. make a Leaſe for Life of the 
Leſſee, be diſcontinues the Entail during 
the Life of the Leſſee, and gains a new 
Rev'n in Fee, and if he after grant thy 
Rev'n in Fee, and Leſſee die, or ſurrends 

or forfeit in the Life of Terr T. this uu 
Diſcontinuance in Fee, becauſe the Gran 
was ſeiſed in Demeſne as of Fee, in the Lig 
of Ten t T. by Force of his Grant; but 
Ten T. die before the Grant in Fee be & 

ecuted by the Death, Cc. of Ten't L. U 

Diſcontinuance determines upon the Deall 
of Ten't L. tho the Grant were with Wa 
ranty, (which being. annexed to an Eſtate pa 
ſong ” Gran, cannot bar the Entry of the | 
Joe, becanſe the Eftate to which it is « xt 
is void at his Election.) If a Eine be ler 
to Ten't T. and he grant and render it 

Land to another in Fee, and die before H 
ecution, there is no Diſcontinuance at al 


50 ig i Sr M3 52.00». 00M400 ee 
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Of Diſcomtinuance.' 


er the Advowſon appendant Deed 

and die before the Grant of the 4 
wexccuted, by Preſentation and Inſtitution 
Avoidance, the Entail of the Advowſon is 


. and then releaſe to B. and his Heirs, 


fate, which paſſed by Livery enly, cauſed 


- 


n grant the Rev'n in Fee to A. who 


axccuted in the Grantee of Ten't T. And 


ö ond hos bo oe 


hut Heir, during the Life of Ten't L. and 


"IT ined; 


continuance, 


i he make a Feoffment of a Part of a 
Manor whereof he was ſeiſed in Fee, and 


& a Clerk; of the Grantee upon the nett 
not diſcontinued. If he make a Gift in T. 


and dic, and then B. die without Iſſue, the | 
Diſcontinuance determines; becauſe the E- 


the Diſcontinuauce, and the Grant of the ; 
was not executed in the Life of Ten t 
, and if Ten't T. make a Leaſe L. and 


nts1t to B. and then Ten'tL die, whereby 

Fee is executed in the Life of Tent J. 

F< the Diſconunuance: determines by the 
th of Ten't L. becauſe -the Fee was not 


tent T. make a Leaſe L. and then grant 
e Rey'n in Fee, and the Grantee die with- 


he Rev'n eſcheat, and the Ten't L. die, 
e Diſcontinuance is determined; but if Lit. Sec. 
the Rey n had been executed in the Grantee 1. 
fore the Eſcheat, the Diſcontinuance had 


A Leaſe v. by Ten't T. cauſes noDiſcon-. 
puance, and the Rev'n' on ſuch Leaſe de- 
| 24 to 0 in T. but me new Rev'n. 
pn Fee gained by Operation of Law upon 
he making of a Leaſe. I. deſcends $4. 9 
eir general. A Deviſe by Will is no Diſ- 


5 5 
* 
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* * 
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＋ ex not iu Leiſe for 3 Lives ac! 
£ Cola cording r io which every a hot 
| 9 1s Panty, and e no; che 'ca by ” 
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4 


Ded 
Land, this * been a Diſcontinuance & 


HFusband- 
235. 


- {this ie a Diſcontinuance of the whole Land 


tothe Leber, Reiir'ts hm gd > Strat 
in Fee, this enuten 26 a Surrender for the 


& Deed which' the Leſſbr agrees to: But 


0 Wenne 


wron 


ky and Wife at nu had by" 
joined in 2 Leaſe I. of the Wife 


the Freehold, 4 the Rev remain? 
in the Wie; wer if the'Husband alone had 
made. the Leaſe, the Rev'n had been in the 


1 Donee infeoff bis Douor, den 
this is no Diſcontinuance 1 
the oy Ae is not diſcontinued, hes =” 
Cauſe when the Rev n is in the K. 1 ; 
be no Diſcontinuance; but ſuch an Entailj 
the Rev'n whereof is in the K. might be 
barr'd' by Fine or Common Recovery, be- 
fore 34 H. 8. 20; but K. Revn cou nes 

ver be barred by any Act of the Ten't T. 
F there be an intermediste Rem r in} 
Tail, 2 1 made to him in Rer 
2 „id a De and 1 
Taue the Donor and a Strang er 


If Leſſee L. make a Leaſe for his on 


one Moiety, and a Forfeiture for the othen 
fed O. How the Efate L. tan be forfeited i 


one Jointenant i his Companion an 

a Stranger, this veſts his Moiety in * 

1 only, for 28 to oll. ** 
Lirery is void. 


% - 


— 


Of Dire 
1K Hound of Lefſee L ma 4 Feoff. 
Int in Fee, and Leſſot enter for the For- 
future, * was a Diſcontinuance' at Las 
Mo the Wife's Freehold, and yet tlie-Rev'n 
; reveſted. - | 0. How the 2 
| __ e So Te 'paſe d 
had B16. Gab the Piel 
| it t i 
Allo ſome Bienne ate for Liſe 
is when Ten t T. makes a Leaſe ſor 
. ters L. ſome are during the Limitation 
ee I. as when Ten 't I. makes a Giſt 
dat if be make a Leaſe N. or L. Re- 
winder in Fer with Livery, this is a Dif- 
n. becauſe the Stute in 
ſſes by the Livery. * 
the Eftate — caus d the Diſcon- 
mance 1s defeated, the Diſcontinuance is 
ſeated alſo; as if the Husband had made 
feuifment of hie Wife's Land on Conditi- 
land died, and his Heir had entered ſor 
Nach of the Condition, the Wife might 
for the Heir enter d in reſpect of ĩbe 
Ky Force of the Condition which de- 
mnded on bim, not in reſpect of any 
lat, 4d the Law will nos the Heir 
gan a wrongful 4 when he s nothing 
ks be Ianſully may: Therefore bis 
te preſently Nala away, and veſts in : 
Wite without any Entry or Claim by 
Even at Law, if. the Husband within 
e bad made a Feoffment of his Wife's 
% and died, his Wife might have en- 
6, for he, if he had liv'd; might have en- 
d, but not in bis own Right, OO 


therefore ſuch Right 


Age, and ihe other of full Age, and thi 


Of -Diſcontinuiinte, © 


make a Feoffinent, he | ap 


ng, 
wich 


| ; oEtatew, be 
2333 regs Nang e 


and conſequently. there, could; have beeni 
Survivor; but if be had made a Froffmen 
the whole Land, and died, the Right would hay 
ſurvived, becanſe they might have join d i 
Writ of Right. If one Jointenant be will 


join in a Feoffment, and he of full Age d 
the Infant ſhall recover but a Moiety, 


0 Diſcontionanct | 


only che Heir general all take Ad 
2 che Nomge of the Anceſtor, _ 5 


| peci 

N tho” he be 2 115 at ow 15 the Ful . 

hy Chad” made a Gift in T. of his Wife's 

gd durin 2 and died, not on- 
ght have enter d, but —4 ‚ 

the na in reſpeR of the 

n in Fee, creat Ce of of Cow 

i the making of the Gife in T. but his E- 

gpreſently vaniſhes. If an Infant Ten't 

rnd made a Feoffment, and been attaint- 

d; — ed. the Iſſue in reſpect of the Contra 

Tr 2 of Blood was put to his For- 8 Rep. 43. 


A Woman being an Heireſs marries, and 338. 
Lui: ape the Hueband dies, ſhe marries 
| the 2d Husband makes a Leaſe L. of 
6 if Lands, the Wife dies, the Leſſee ſurren- 
ere the Hasband, it ſeems that the Iſſue 
"the Wife. may enter upon the 2d Huſ- 
. becauſe the Eſtate L. which caus'd 
0 W Dilcontiouance. 1s drowned and va- 
heb the Surrender; but after the 
4 Leſſee L. there is no Doubt but 
1 ok er is the TR of 2 State 
Fer V. to him that e immediate 
n or Rem'r, wherein the Eſtate L. or 
2. drown. A Surrender is either in 
Lor in Law; a future“ Intereſt for V. Dyer 18. 
not be ſutrender d by Deed, but it may pl. 3. cont. 
E lurrender'd in Law; as if Leſſee for ten 
0 _ at Michaelmas, "take a new 
| U Leaſe 


— — —— — ee ee —— ——— 


b k < N 
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| Leſſor s Power te make a mw Leaſe, Sl 


par War 
be drown's bull: 
render, as to the Party, yet as wine 
Strangers it continues in Eſe, for res in 
Alias acta alteri nocere uon debet;; | 
the Rev'n be granted with Warranty, 4 
then Ten t L. ſurrender, the Grantee (hull 
not have Execution in Value againſt f 
Grantox during the Life of Ten t I. nf 
{hall the Surrenderee, being an Infant, hap 
his Age; nor (ball a Rent granted by T 
L. be avoided by the Surrenderce during Wl 
Life of. Ten't far Life.: . * 

I one grant a Rent-Charge out of 
Land to a Bi and afterwards infec 
the Biſhop of the Land, and then the L. 
enter for the Mortmain, he ſhall hold 
Land diſcharg'd of the Rent, for he athit 
the Alienation in Mortmain, and claim 
reſpelt thereof the ſame Eftate' as the Bil 
Had. But if Tea't L. grant a Rent, and 
eff the Grantee, and Leſſor mo wy 
2 $40 | 12 Forfeitult 
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433 . Of Diſcontinuante. 
drowns not the Leaſe T. becauſe the Bun 
veſts not in him, but in the Corporation, -\' "1 
339. None can diſcontinue a State T. &, oli 
Jeſs he once were ſeis d by Force of the Tull 
Cr. unleſs it be in reſpeR of a Wam⁰ν 
which being made to a Feoffee, or Hi 
and deſcending to the Heir, had the EQ 
of a Diſcontinuance, in taking a ] 
Entry of the Heir, before 4 & 5 Ann, 
by which all Warranties made by them n 
mo Eſtate of Inheritance in the Land, &c. Wa 
be 1 Heir. And where wh 
cater Eſtate paſſes than for L. of Tent f 
J. as in Grants of Rev'ns, Cc. a Wan 
added, whether by Ten't T. or any other 
Ceſtor, never cauſed any Diſcontinuane Wi” 
340.) But ſuch Feoffments and Grants made 
them, who never were ſeisd by Fonte 

ſuch Eſtates, are good againſt the Gr 

during their Live.. + 

341, - An Alienation by-Parſon or Vicar off 
Land of the Church never was a Diſc 
nuance, for theſe have not the Right a 
Fee in em; but the Fee remains in Al | 
Co. L. 342: ance, 4. e. in conſider atione Legis, and non wh 

v. mine adtwnc ſuperſtite: When a Leaſe 
made, Rem'r'to the right Hears of . & 
living, the Fee is in Abeyance during 
Life of J. S. So the Freehold of theG 
is in Abeyance during the Vacancy « 
Farſonage: And fo is the Frechold a th 

Land of a Biſhoprick during a Vac: 
and the Frechold of Land given to 
Vide ſupra B. s Life, was in Abeyance, by the Va 
59. of A. till an Occupant entet c. 


\ 


| 


e Diſcontinuance 1437 
Zut a Parſon, Vicar, Archdeacon, Pre⸗ 341. K 
ee. are elleem d in ſome Caſes to have 
a e qualified for the Benefit of the Church, 

they. may have à Writ of Waſte, or En- 


4 
* 
t 
: } 
s WE! 


in con/iwili Caſu, or ad communem Legem, 


T by y . 22 
g preteriit'; or a quod per- 
, or a core Feoffementi, ot a2 


eo Meſne ; none of which Writs: 
. an have. But a Leaſe V. made 
een is void by their Death, and they 
are Aid of Patron and Ordinary, fo 
x I” 4 ſuch Purpoſes they have but a 
rn | 
But a Githop, Abbot, Dean, and Maſter 

an Hoſpital, ſeeing the Fee and Right 
ie em, and they might maintain a 
Writ of Right, nnght at Law diſcontinue: 
Land whereof they were ſolely ſeis d. i 
cher ſhall not have Aid, in reſpect of 5 
er high Eſtate, except a Dean collative | 
bo ſhall have Aid of him. 
K has been reſolved, that no Lay Hoſpital. 342. 


a Lmithin the 31 H. 8. of Monaſteries, but 
bose that were Religious and Eccleſi- 


I; and tho' it were ordain'd, on the 
wndaton- or: after , that divers Prieſts 
ould be maintain'd in it, to celebrate Di- 
ve Service to the Poor, and pray for Souls, 
& ſuch Hoſpital is Lay; and no Hoſpital 
ame to the Crown by 1 Ed. 6. whether Lay 
Religious. 9385 
Nor will it follow that a Parſon, Gr. 
n Fee, becauſe the Grant of an An- 343 
by Parſon, confirm'd by Patron and 
b dinaty or made by Patron in Vacation, 
d confirm d by Ordinary, or made by 
We, A Parſon, 


L 


| Di ſtontinuancr. 
Parſon, having guid pre quo, and confirnigihy 
by Ordinary only , ments. of Law bal ' 
all Succefſors for ever: For it w a Main 
that of all Land there is a Fee, either il 
ſome Perſon, or in Abeyance; | and thai 
every Land in Fee may be charged with Wy 
Rent in Fee one Way or other; and ſud 
Grant is good, becauſe made by all thalfi'c 
'B 


p 438 


have Wer 5 — wage the Fee 1s not 
petually in ance, but may every How 
3 in Eſſe, it cant by chary'd T 
N C in Eſſe; as when a Rem t is gi hat 
— Py Heirs, it can't be charged in AW 


A Grant of Rent by Ten't T. ſhall nag 
be avoided, if the Entail be cut oft: Noll 
thall his Iffue avoid it, if it be granted wii 
one whom the Donor diſſeis d in Conſiden is 

tion of a Releaſe of his Right. Where ali 4 
he has 13 Acres in a Meadow of 80. yearly wii 
* be ſet out, and grants Rent out of thoſe iii 

Acres generally, lying in the Meadow of klhh 
without mentioning where they lie partic 
| larly; there, as the State removes, Wd 
Charge ſhall remove. G 56.972, 1 
344. Not only a Prebend, Chantery, and Cl 
I, but alſo a Church Parochial may 
onative, and exempt from all ordinal 
OO and the Iocumbent (hall ly 
ign to the Patron, aud he ſhall be vil 
by him only, but he muſt be an able Cig 
2 facros Ordints ; and it he be diu 
the Patron (hall have a e Impedit, 

the Writ ſhall ſay, Qsed perm! 1 
© prefentare ad Ecclefiam, and the Declarauic 

ihall ſhew the Special Matter. No 


nt; | 


"a Di ”y nes 


nd If incur to the Ordinary on the Patroo's 
enz to collate, except it be ſo ſpeci- 
ui provided in the F 
kde re compel bins i fl the Church by 
ere, One Preſentation by the 
dad - Inſtitution thereon, make it 
veentable for ever. But Preſentation by 
e, and Inftitution therana, are 


Den- fir were donate Tra- 
baculi & annuli: K. Fobn (ive 
it they ſhould be eligible. A ch, 
n or Free Chapel, founded by K. 
out any ſpecial Excmption, is mr" 

the Rn only; and K. may li- 
ce a Subject 1 ſuch Church, Te. 
{to ordain- — SP it ſhall be donative, and 
ded by the Founder. 


in one examined by him to be ca 
times it is taken wreaks; gel 


here it is faid, 245 eſent atus fit 


Le. Inſtitutes. Aaution is when dui 


ar animarum, & accipe cu» 
0 3 But it is ſaid, that every 
tt ies that the Per inflituted bas 
bGre of s, the the Words, Accipe cu- 
uam & meam, ere not in the Inframent 
0 and the the Parſon has a Vicar 
Ce . A Sach is full 
urd pk A r d, but not! againſt K. till 
br which Cauſe K. may te- 
* 2 Preſentation before Induction. 


Us  Whnka 


ation: Bac the Velv. 61. 


Admiſſion 1 is, properly, when the Biſhop . 


de rom — Wande laſtituo te reſtorem 


by Inſtitution 1 Syd. 427. 


Of Diſcontinuance. 
Whether a Church. be full, ſhall regulan 
ly be tried by the Biſhop's Letter, becauſe 
Inſtitution is a,Spiritual Act; but 'whether 
5 be void, ſhall"be tried by the Comm 
W. Ivy 2" ; A 1 11 9 
Ale. Law, yn my. 2a "oak! Bar to 
uare Impedit brought by any but K. ang 
no Clerk once 1nftituted could be remoy! 
at the Suit of any but K. ſo great Reg 
had the Law to the Biſhop's Inſtitutich 
nor cou'd K. himſelf 2 after Indus 
on, or remove the Clerk but by Acta 
And at Law an Uſurpation, even on an lg 
fant or Feme Covert, having an Advowſay 
by Deſcent or Purchaſe, or on Ten't L & 
put the Infant and Feme Covert, and tho 
1n Rev'n, to their Writ of Right: Bu 
7 Q. A. no Uſurpation ſhall drive the Pam 
to a Writ of Kight of Advonſon. ' 118 
 Ulſurpation by Collation puts him thy 
bas Right of Collation out of Poflcſſoal 
but one that has Right of Preſentation cal 
be put of Poſſeſſion by Collation, but 
Collation ſha1l be intended to be made 
the Biſhop proviſionally till the Patron 
ſents, and ſhall not drive him to his G 
Apel. 190 
y W. 2. an Incumbent may be reme 
by Quare Impedit, teſted within fix Mont 
after the Plenarty ; but the Incumbent ml 
be named in it, or he ſhall never be real 
ved. And at Law no Iucumbent could 
xemovcd ;. but if the Patron had broup 
| on: Impedit before the Church 
been full, he ſhould have had a Writ 
the Biſhop, and ſhagld have removed. 


„ e 


Of Diſcontinuance." 444 
Clerk that came in pendente lite, by Uſurpa⸗- 
tion ; but if one who has 10 Wan bring, Vide Watſ, - 
e lapedu, and the rightful Patron, *'7- 
bak a Stranger to the Writ, preſents, and. 8 
der de receiv'd, he ſhall never be re- 


. 


the Biſhop be named in a Quare Im. 

t there can be no Laple. _ T 

ent T. releaſe all his Right to a Diſ- 
r, or grant all his Eſtate to another, he 

Y puts the Right of the Entail in Abey- () Contra 
e nee; ſo if he be attainted of Felony, and 2 1 

MK. after: Office ſeiſe the Land, or if he in “s. 

t in I. releaſe to Ten't L. all his E- 

late and Right in the Land; and it ſeems 

nt in this laſt Caſe Leſſee L. (hall have 

in Eſtate for Life of Ten't T, expectant on 

u own Lite, and in none of theſe Caſes 

e Grantor or Releaſor (hall have Waſte 


Do 
It 


U 
* 


u eerwards: But tho Ten 't T. make a Leaſe 
oh er his own Lite, or Ten't in Fee releaſe all 
r 2 Right to his Leſſee L. he may have 
tl n 1 | 13 
* ate and Intereſt are collective Words; 


vw if A. be Tent L. 'Rem'r in T. to R 
demt in Fee to A. and 4 _ tot um 
um, or totum intereſſe ſuum, both his E- 


r 

| Bolt ſigni fies, properly, in Writs and 

dings, when an Eltate is wrongfully 

eveſted, and turn d to a Right; but in 

dnveyances it includes the Eſtate in eſſe; 

| when a Leſſor releaſes all his Right xo 

8 Leſſee and his Heirs; and in Fines the 

iht of the Land includes and paſſes the | 
U 5 Eſtate * 


346. 


347. 


bave no Action; bus” 5 it mcludeyy/ 


-Of Diſcontinuance. 
Eſtate of the 22 77 as when A. cogne * 5 
Jr prædictu e ſſe B. 75 ry 

itle is properly, lome' ſay, when a Man 

has a. Cauſe of Earp, for” which he' can 


Right, and is the more general Word 
Reſeaſe of Right 'releafes a Title; {04 
verſo, It fie! ſignifies ' the Means 20 
which one comes io Land; as Fine, Feu 
ment, Cc. as when tis faid; Veniat afſiſs ſs 
per titulum, i. e. the Conveyance by Vi 
the Plaintiff claims. 

A Feoffment by a Biſhop or Dean ſoleh 
ſeiſed, was at Law a Diſcomtinuance; du 
a Dean could. never diſcontinue the Land 
whereof he was ſeiſed in Ri * of himſelf 
and his Chapter ; for of ſuch Lands he and 
the Chapter mutt on 10 Suit, and hy 
Feoffment of ſuch Lands is a Diſs' in: But 
an Abbot might diſcontinue the Land 
his Houſe, for all the Monks were dead i 
Law, and he only had Capacity to fue, a 
be ſued, to infeoff, give, demiſe, Cc. 

A Miſter of an Hoſpital, folely ſeiſe 
might have diſcontinued ; but one * 
together with his er! a Body fe 
tick aggregate, never cou 
„ He in Rem'r T. diſſeiſes Ten't I. 
makes a Feoffment, and dies without I 
and Tent L dies, he in Rev'n may enn 
for the Rem'r Man was never ſeiſed 4 
n and Inheritance by Force of 

al 
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N Remitter. _ 
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Emitter is an Operation of Law | 
the meeting of an old Right ia · 
and a later defeaſible Eſtate in the ſame 
Perſon without his Folly; whereby the 
former is reſtored, and the later defeated: 
For the Law a ſure Right, tho but 
to a ſwall Eftate, to a great deſeaſible E- 


ſtate, 15A | | 
But there ſhall be no Remitter to bare 34g 
Titles of Entry, nor can there be any Re- 2 
mitter but by the Deſcent of an Eſtate; 
therefore if an antient bare Right deſcend- 
to _ has a later Right, yet is he not. 
remitt . pe © > 4 - 

If Ten't I. diſſeiſe his Diſcontinuee, and: 
have Iſſue, and die, his Iſſue is remitted by 
the- Deſcent: of the Frechold in Law befote 
Is enters, tho the Diſcontinuee be an Infant 
or Feme Covert. it 
= As in the laſt Caſe there is a Remitter, 
here the defcaſible Eſtate and old Rigbt 

a8 deſcend together ; the Law is the ſame 
where Ten't T. enfeoffs his Iſſue within. 
Age, and the Right of the Entail after de- . 
ſcends to the Feoffee,, whether within Age, 
or of Age at the Time of the Deſcent; 
add notwithſtanding he might have waved 
the Eſtate. gained by the Feoffment aſter 
be was of tull Age, yet ſhall he be remit= 
ted, becauſe ſuch Waver would have been vide ings 
s bis Lofs, and no Folly could be imputed 466. 
bim when he took che Eſtate. ; 


e 


Sri . 


— 
— 
— 


K 


2 2 
N 


— 
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+ 


349. And if the Iſſue in T. infeoffed by his 
4 Father, | rank a Rent or Common out of 
the Land, and then the Right of the T. 
defcend to him, be ſhall hold the Land 
| _ diſcharged; for the State which he bad 
| wen he made the Grant, is _uyerly de 
feated. So if the Difſeiſee's Heir difſeiſ 
the Diſs or, and grant a Rent, and then the 
| Vide Lit. Diſs ee die, the — is diſcharged ; for the 
| Sea. 693- Heir is remitted, becauſe a new Right 
Entry deſcends to him. Father diſſeiſa 
Grandfather, and grants a Rent, and dies 
Grandfather dies, the Son. is remitted, and 
hs — 5 Som the „e 71 2 hg i 
45-2. he ſe Caſes enure 47 » becanſe a 
- Intereſt paſſed from e in thek 
Caſes the Grantee may have a Writ of At- 
„ Co. L. nuity againſt the Grantor, * and bis Heir: j 
144.d. - mentioned inthe Grant; but it ſeems that if 
Lirp. Sed. the Iſſue in T. Cc. had made a Leaſe V. it 
289. een not have been avoided. by the R> 
mirter. on 46221 
I Ten't T. make a Leaſe L. and tha 
grant a Rent in Fee, and Ten't L. die, yt 
the Rent remains; for tho the Rev'nink 
gained by the inuance be defeated, ft 
_ becauſe the Grantor, | at the Time of 
Gram, had the Right of the Entail in bi 
- tho! he were not then ſeiſed by Force then 
of, the Rent remains good againſt him 
Co, Lit. At this Day if Tent T. make a Fr 
d. _ ment to the Uſe of his Iſſue, and die, 
Hue ſhall not be remitted, becauſe the 
| tute of Ules _ exprelly, That cen 
Uſe ſhall have the Eitate of the Land 
ſuch Quality, Manner and Form, as heb 
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wave the | | 
Fermedon againſt the Feoffees; for otherwiſe 
the Land might be ſo far incumber'd by 
the Ten't I. that it would be nothing 
worth- to the Iſſue; and tho the Patty 
himſelf,” that comes to the Land by Force 

of the ſajd Statute of Uſes, cannot be te- 
- mitted, pr he die, and the Land de- 
ſcend'to his Iſſue, he {hall be remitted, for 
ſa the Land comes to him as Heir by Courſe 
es, W of Common Lac. 
nl The chief Cauſe of Remitter is becauſe 
in 4here is no Ten't of the Freehold, but the 


2.589% 5B Rr. ye 


all fame Perſon that has the Right, and he 
el can't ſue himſelf; therefore the Law judges 
bim to be in ſuch Plight, as if he had re- 
1:1 covered againſt another. 


There can be no Remitter to him that 
has an Action without Right; as the Iſſue 
of Ten't T. who has ſuffered a Common 
Recovery in which there is Error. Nor to” 
one that has a Right without an Action; 
a if B. purchaſe an Advowſon, and ſuffer 
an Uſurpation, and ſix Months to paſs, and 


by Heirs, and B. die, yet is not bis Heir 
remitted ; ſor be cannot have a Mrit of Right 
of Advoyſon, becauſe. neither he nor bis Ance- 
for: ever preſented ; but it ſeems that there 


which gives the Patron « Quare 
witbfanding 8 e b 
A Man cant be remitted to a Thiig re- 


have ic · cominued the Ptincipal, for be 
can 


de Uſe; but the Iſſue in I. in that Cafe 
Poſſefion, ' and recover in 


1 | 
Ry : 
? 44 * N 


Hall be 4 Remitter in this Caſe by 7 Q. KA. 
Impedit, n- 


. appendant, or Appurtenant, until .. 


Ss % 1 [ 
7, W 
- 
. 
p : 
: 


the Uuſurpet grant the Advowſon to B. and 


Rene 


TE 


1 ae i ng 
ſcontjnuce of 


the Advowſon, 10d 1211 . Hog 20d * 
Manor deſcend to the Iſſue, he is not only 
remitted to the Manor, but to the Advon- 
fon alſo: So if a Diſs or ſuffer an Uſurp- 
tion, and Diſs ee re- enter into the Mana 
— e. he re-continues the Ad von- 


If Ten't in ſpec LT, have Iflue a Daugh 
ter; and his die, and be marry again, 
and bave Iſſue _ Daughter, diſcont- 
nue, and take back a State in Fee, and die, 

and the Land deſcend to the two Daugh- 
ters: Or if Tent T. inſeoff his Heir appe- 
rent within Age, and a Stranger, and die; 
or if a Diſcontinuee, after Death of Ten! 

T. infeoff the Iſſue within Age, and 4 

Stranger; in all iheſe Caſes there is a N. 
mitter to no mote than a. Moiety, and the 

Iſſue in T. and che other become Ten ia u 
Common. 

If Teuit T. inſeo@ his. Heir apparent iſ 
Full Age, and die, the Heir (hall not bes 
. witted, becauſe it was his Folly to ul 

Feoftment. 


At Tev't T. infeoff a Woman of the Land 
en d, and dir, and his Ifduc being =_ 
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Marriage to the Husband, is ſo unter- 

in, that ic ſhall be loſt by the Wiſe's At⸗ 
minder before Iſſue had, and conſiſts fo 
much in Privity, that by the Attainder of 
the Husband for Felony, the Lotd gains but 
a'Pernancy of the Pr during the Co- 
Wife.” and the Freehold remains in the 

ne. 1 | # F323” 
The Husband is poſſeſs d of all his Wife's 
Chattels real in ber Right, and if be ſur- 
vive her, he mall have by Gift of Law 
in his own Right; and he: e e 


. NFA 


miſe, forfeit, or ſell em in his Wife's Liſe, 
but he can t diſpoſe of em by Will: The 
ho Wife ſurviving him, ſhall avoid a Rent- 


Charge, Ce. granted by him, but not a De- 


li, wiſe mace by him for Part of the Term. 
tt ſeems that ſuch a Chattel of the Wife's - 
00 — be ſold by the Sheriff in the Wife's 
us on an Execution of -a judgment in 


Debt againſt him. : 4 
Chattels real or perſonal which the Wife 
has is autre Droit, 38 Erecutria or Admini- 
ſtratrix, ſhall not ſurvive tothe Husband: 
And. if the grant a Term to her Uie before 
the Coverture, or have a meer Poſſibility, . 


it, but her Executors or Adminiſtrators. 
If he be diſpoſſeſſec of a Term before 
Marriage, or have a. Right to any Chatte! 
real or petſonal, or have ati Action of 
Debt on a Bond, the Husband (hall hase 
2 e ; no . 


the Hausband furviving her ſhall not haye 


4343  Of- Remitter:" 
1 —— 8 ane er daring 

But the Husband ſurviving ſhall have 

ſuch Chattels as are in Foſſeſßon, and 

portly in Action, whi n during the 

Coverture; as — Rent of any Kind, 

becoming due after the Marriage; but he 

could not recover any Arrears due to ibe 

Wife | defore the Coverture,. until 32 F. 8. 

and they ſhall temain with the Wife ſurti⸗ 

Vide ſupra y ing the Husband, whether due before or 
251. after Marriage. 

If a Church become void during the Co- 
veiture, he ſhall have a Quare ſmpedit in hu 
own Name, as fome hold; but if the Wife 
ſurvive, ſhe ſhall preſent, and the Huſ- 

band, if he ſurvive, ſhall preſent to 
Church void during the Coveruue, but not 
to one void before, 

' The Wife's Chattels Perſonal in poſfel 
ſion, are 'abſolutely given. to the. Husband 
wy the Marriage. 

But if he die a ſeiſes an Eſuay! in 
her Manor, ſhe ſhall have it, for there was 
no Property in her before Seiſure. Where 
ſhe has but a bare Paſſeſſion; as if ſhe find 
Goods, or they be bailed to \ her, or the be 

- Executrix to a Baile, and marxy, Detinue 

muſt be brought ee abe Husband and 


I Witte. 1 Al . zel 
352. If the Husband wabe a Feoffment of the 


Land whereof the Wife is ſeiſed in Fee, and 


1 the Feoffor let the ſane to the Husband and 
Wite for their Lives, this is preſently a Re- 
mitter to the Wife as ta the whole ll 

for ſhe cannot be remitted to a Mee on} 

3 CI 


rs aasee dard 
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 __ Of Remitter., _ 3a © 
berauſe there are no Moieties betwixt Huf. 
band and Wife, and no Folly ſhall be ad- wel 
7 7 in the Feme Covert for taking back | 
FERate L. for-it ſhall be adjudg d the Act 1 
of the Husband, and not of the Wife; and 9 
the Law is the ſame, tho the ſaid Leaſe ; 
were by Indenture, or = Grant and Ren- 
der id a Fine; and yet if the Leſſor bring i 4 
an Action of Waſte againſt the Husba 0 
ind Wife, the Husband ſhall beeſtoppd to 
ſhew the ſaid Matter againſt his own AR in 2 
making ſuch Feoffment, and taking back 
the ſaid Leaſe L. but if he make Default at 
the grand Diſtreſs, and the Wife be receiv'd; 
ſhe may plead all the faid Matter, and bat 
the Leſſor, for a Wife receiv'd for the Huſs -- 
band's Default, (hall have the fame Advan- © © | 
tage in Pleading as if ſhe were Sole, and in 353; 
ſome Caſes more; as. if ſhe be receiv'd/ in {4 
N ad, vouch a Reeard, — _ — | 
1 t ay given to bring | hall W. 2: 27. 
not be adjudged a Diſs'or, vieh would make. ol 
ber liable to double Damages, and 4 Year's In- 
1 for the Law pities the Weakneſs of @ _- 
an unafſifed by ber Hausband in making 
ber Defence. So if ſhe alone levy a Fine 
executory, and in a Scire Facias againſt her 
and her Husband ſhe be received on his De- | 
fault, ſhe ſnall bar the Conuſee, which'if - 9 9 
ſole, ſhe could not do. For. fince the He 5 
band, if he bad appeared, might have bar ! 
the Conuſee, the Wije on his not appearing ſhall Co. L. 46.39. | 
plead the ſame Matter. 2 
When the Husband levies a Fine of the 
Wife's Land, and the Conuſee grants and 
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N —— The Reaſon' why the Wife ſhall 
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ould, before 4 « 24, 
Eſtoppel is where a Man by bis own 


ee 


FD, 


| Recovery, Plea, Ta 

of a Continuance, Confeſſion, Imp 

Warrant of Attorney, Admittaneg 

Matter in Writing; as an Inden 

Defreaſance, er an Acquittance dy] 

indentod, or Poll. 3d, By Matter i 

as Livery Entry, Partition, — 

ce of Rent, ot Acceptance of 3n Eſta 

the _ 1 _—_ the 5 
accepts an Eſtate from W r 

Life of heantelf and his Wife. 


15 


+; 


hb 


e, regu 
to . — Priies in Blood, as the 
Heir; Privies in Eſtate, as the Feotfee, Leſs! 

Privics in Law, as the Lord ny 
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5k 255 auſe it appears in : 
that = Biſhip could have no. Ejlate in 


, - 14 1 . 
| * of 4 8 
* % 
| Remilt. "> 
- pe * er; = 
- 


are preciſely alledg'd; fall cixtul 
it. 8 2 ann N 
ter d d. ven auen ma 6 


| Record, the adverſe. Party is not eſto 
to alledge it. Therefore, tho 2 Fine bog 
without an 1 N be * yet 
if an Original and a Retraxit 
entered, the Eine levied afierward- i is voich 
m—_ the Truth 22 of ice A 

urch is appropriated to 2 

| his — the Death of an * 
- cumbent, the Biſhop by Indenture make z 
Leaſe V. of the Farſonags to begin after the 
. 3 this never was any - 
he - Demiſe it 
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| * lee, the Parſonege, 
» 64 "Enow! hoy b was. 
: Eo ond ro ane 
muſs needs be 
9+, All Stranger ſhall take Benefit. d 
Records 1 tun to- the Diſabiluy of 
Legitimation bf a Man's Perſon; as Outs 
awry, Attainder, Ge. and Biſbop's . 
ante of 2 ion, Excommunication, 


ſtardy, & 

K the. Biſhop certify; a Baltatd Eigne to 

22 zo a Mulicr, the enify Party: ma 
| N .. een the — 1 
If Tent diſcontinue, have Iſſue 3 
Daughter, and die, and the Daughter mar- 
y, and the Diſcontinuee make a Leaſe to 
| and Wife,. ſhe is remitted, tho 
ſhe were of fall Age when (he marricd, for 


een nn 2 * 


tn |. 


- 


Ge ee . * ; 
Rwe Dil ee cike a Husbind, Defeat 3 
takes away her Entry. 0 
ebend and: Wif be Tens in he 330 
T. and he diſcontinue and take back a 
date L. to himſelf, and his Wife, both of $ 
them are remitted. maugre the Husband; .-;- _ 
br there being no Moieties between em 
ie müſt be remitted tothe whole, or not 
nenen 
emitted alſo. 
e of Derefling of 
the —.— Eſtate diſplaces all Rev'ns 
and nt-thereon, ſo the Re- 
l the particular "Eſtate reveſts 
the Rer ns ard Rem rs, and defeats all de- 
fafible Eſtates in the ſame Land, not only 
vut of a common Perſon, but alſo K. him- 
ſelf; as if B. be Ten t T. with Remer to C. WM. 
and diſcontinue, and take back a State-in 5 
T.with Rem r to K. by Deed/inroll'd, and 3 
Ge, his Iſſue being remitted, the Remer is 
tereſted in. C. and the Law is the fame 
where Land is recovered by good Title a- 
gaok Ten 't T. or L. where the Rem 'r is in 
the K. but a tortious Entry, or falſe, or 
ſeign d er, gun never deveſt a State 
out of the K. 
* But if there 1 Tev't L. Remer i in I. 
10 B. Rem 'r in Fee to C. and Ten't L. had 
been diſſeis d, and a collateral Anceſtor of 
B. had bn to the Diſs or with Wartan- 
21 before 4 & 5 Anne 16. and died, and 
ent L. entered, yet ſhould not B. be 
remitted to the State I. becauſe bis Right to 
# nas Remedileſs, while the Warranty conti- 
wm in Force, cherefore the Diſs or __ 
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Ds 88. 


vered. 


nr was done ad Exheredatianem d 


tinue at the Time of the Writ. A Leſſa 
2 plead Kiens in le Rev 'n generally agaiuſ 


4 but he muſt 


i that this ig u per 
— Vr. in as 


„and the: Bages may 
releas'd, aud the Place waſted only reco 
—_—_ could not be, if the Damage 
were the Princi il: And tho in Waſte, i in 
the Tenaic by Jointenants againſt one 100 
vat their Ten t, the Releaſe of one bars the 
other; yet in an Action of Waſte in th 
Tenet, whether againſt . the 
Releaſe of one bay not the other. | 
Every Writ of Waſte muſt ſu e thi it 
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the Plaintiff, and the Inheritance mutt con 


TS 


tee of the Rer bur; not againſt hi 
Don how it was 


veſted. | 
Let if Leſſee L. ak. a Feoffment. of wa 


| Condition, and the Feoffee do Waſte, all ra 


Leſſee re-enter, or if a 'Diſgor of Leilce I the 
— Waſte, and Leſſee re-enter, the Leſ Lat 
have an Action of Waſſe ainſt th * 
tho the Rev'n was not in him w 

D ag <N 50d THnt p 
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the Wa fle was done, for whew it is reveſted, 
he reſfored to it jo Such Plight as if it had 
dna:  continuet-in him, and it was the Leſ- 
fe's kit to #: fer the Waſte to be done; lo if 

1 Leſſee I. nd belonging to a Biſhop Vide: Inſt. 
do Waſte during the Vacancy, the Succeſſor 1358. 
may have Waſte againſt the Leſſee. 

vB. Tho the Diſcontinuance were by 
Matter of Record, the Remitter may be by 
Matter in Pais. | 

If the Husband-make a Feoffinent of the 
Wife's Land, and take back an Eſtate to 
himſelf and Wife and a 3d. Perſon, the 
Wife is remitted but to a Moiety, | 
7 If the Husband make a Feoftment of the 7 ©: 4, 12 
Wife's Land, and go beyond Sea, and ſhe _ | 
uke n State of Freehold in his Abſence, and = 
he when he comes back agree to it, this is 
certainly a Remitter. And it ſeems alſo, - 
that it is not in the Power of the Husband, - 
when he comes back, by any Diſagreement . 
to the Eltate to prevent the Remitter; for 
t was a Remitter preſently, and the Huſ- 
band can't deveſt the State made to the 
Wife, which was deveſted by the Remitter 
before, and the 3 hiſul Eſtate being reſto- 
red, it is not in his Power to = the 
Wrong. Nor can the Wike, after his Death, 
woid being remitted. 

But if both Eltates had been originally 269; - © 
wiyeable, - there tho Primd Facie ſhe be | 
1 yet after the Husband's Death, 1 

. which of em ſhe will. As i 
e to Husband and Wife in 
make — Feoftment, and _ 
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Fee, and 
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back a State in T. after his Death ſhe mz 


- - chuſe either Eſtate. | 
Ient in I. Female diſcontinues, and 


takes back a State in Fee, and dies, le» 
ving a Daughter and Privement, :Enſeing 
with a Son, the Daughter is remitted, 
nor ſhall the Son born afterward deyeſt 


It. c 

If the Husband make a Feoffment of the 
Wife's Land, and the Feoffee be diſſeiſ 
and the Diſs or let the Land to the Husband 
and Wife ſor L. this is a Remitten to the 
Wife, tho the Diſs or was a wrongful Der, 
and the Entry of the Feoffee was lawful on 


him. But if the Wife were. of Covin that 
the Diſs'in ſhould be done, ſhe ſhall na 


be remitted: For tho ſhe can't be a Dif 
ſeifdreis by her Command Precedent, or 


Agreement Subſequent, but by her actual 


Entry or proper AR only, yet it is bolden 
that her- Procurement or Agreement only 
to do a Wrong to cauſe a Remitter, ſhall 
make her Diſſciſoreſs, ſo far as to make her 


loſe her End in agreeing to the Wrong, and 


ſhe ſhall not gain a Remitter by it. 


Covin is a ſecret Aſſent in the Hearts of 


two or more to the Defrauding and Preju- 
dice of another, which often choaks a meer 
Right, and the ill Manner makes a goal 
Matter unlawful. As if one who has a 


jut Cauſe of Action be of Covin to ak 


up a Ten't by Wrong againſt whom he may 


recover, ſuch' a Recovery may be avoided; 
and tho the Dis or's Endowment. of ont 
who has a goo. Title of Dbwer ſhall oy 


* 
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the Diſs ee yet if (he be of Covin to the 
Di in, it (hall not. If Ten't T. and his 
the difkiſe the Diſcontinuee to the Uſe of 
Tent T. and Ten't T. die, the Iſſue ſhaht. 
net de remitted as againſt the Diſcontinuee, 
e grinst all others he (hall, and ali | 
I deraign che firſt Warranty. A. and B. are 
| Biointly intitle to a real Action againſt the 
Diſſeifer's Heir, J. cauſes him to be diſ- 
ſeis d by one againſt whom they both reco- 
ver, B. only ſha ll be renitte . 
If the Eſtate be made by the Diſcontinuee 
to the Husband and Wite on Condition, 
the Remitter, as it defeats the Eſtate, defeats 
the Condition, G. annex d io it, yet the 
Hosband is eltopp'd to plead it. ü 
„ide Husband had diſcontinued the 338. 
Wies Land, and taken back a State to him- 
ſelf for L. Rem'r to his Wife for L. this had 
bern no- Remitter to her during the Hut- 
bünd's Life, becauſe wine he lived ſhe had 
no Freehold. But upon his Death the Free- 
hold in Law caft on her againſt her Will 
lad been a Remitter, (and yet no Aſſiſe 
es for one that is ouſted of a Freehold in 
Law,) for there is none againſt whom ſhe 
could bring her Action, and ſhe was Ten t 
to the Precipe ; nor did her Power to wave 
ſuch Eſtate prevent the Remitter, tho ſhe 
ms ſole and of Age at the Time when the 
hold was caſt on her. So if Ten t T. 
We Iſſue two Sons of Age, and he make 
Lesſe to the Elder for IL. Rem'r to the 
ounger for L. or T. and die, the Elder is 
pot remitted becauſe he agrees to the Leaſe, 
Mt there ſhall'be a-remitter to the Vouug - 
of X 2 | er, 
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that if the Son had ſealed a Counterpan 


Vide ſupra 
44 3” 


and a Writ of Entry ſar Diſs in be brought 


» 


damaged thereby. 


Remer. 
er, if the Elder die without Iſſue. So it 
the Heir of Diſs or make a Leaſe L. Rem 
to Dils'ce for L. Cc. So if Ten t I. infeoff 
his Heir apparent and others by Deed, and 
make Livery to the others in the Heir; 
Abſence, who never agrees, and the other 
die, and the Heir in his Father's Lifc never 
occupy nor take the Profits, and after the 
Father die, he is remitted. But it ſeem, 


either in this Caſe or in the former, where 
a Rem'r was limited to the younger Son, or 
if Ten't L. had been impleaded, and made 
Default, and he in Remer had been receiv'd, 
he ſhould not be remitted, becauſe he + 

feed in the Father's Life. And tho the 

tatute of Gloceſter give Damages again 
him that ſhall be found Ten't of the Land, 
* if a Decd of Feoffment be made 10 4 

and C. and Livery be given in C's Ab 
ſence, and C. never agree, not take any d 
the Profits, and they die, and he ſurvirg 


againſt him, he may plead the whole Mb 
ter and diſcharge himſelf of the Damage 
for a Statute ſhall never be ſo conſtrud 
that-he who is purely innocent ſhall Is 


And if an Abbot or Biſhop had diſconty 
nued, and Diſcontinuee had charged is 
Land, and afterward by Licenſe had 1 
feoff d the Abbot or Biſhop, the Succelſ 
fhould have been remitted, and chould hat 
holden the Land diſcharged.  - _} 
If one recover againſt Ten't T. in a falk 
or feign'd Action by Default, Ni 2 
| | nfeſſal 
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Conſeſſion or Demurrer, and ſue Execution, 


and die ſeis d, his Iſſue ſhall be remitted. 
Fot if the Recoverer had continued ſeis d, 
the Iſſue in a For medon might have falſi- 
fied the Recovery, and prov d the Action 
feign'd in Law, and therefore he ſhall be 
emitted, becauſe there is none againſt 
whont he can bring his Action; and if Tent 
1. againſt whom ſuch Recovery was had, 
had died before Execution ſued, and a Scire 
Facias had been brought againſt the Heir, 
he might in pleading have ſhew'd how the 
ion was feign d or falſe, and bart'd the 
aer e: n 

Aion is falſe when the Words of 
db Writ are falſe; as when they ſuppoſe 
1 « Diſs in where there was none: An Action 
bid to be teign'd, when tho' the Words 
Wy of the Writ are true, yer by Reaſon of a Re- 
of Wale, or ſome ſuch Matter, the Demandaut 

tas no Right io recover, 


E # 


1 If Lind be recovered againſt Ten't T. the 
oe cannot falſify in the Point tried by the 


2 tho all the Jurors be dead, ſo that 
can't have an Attaint; but he may falſi- 
ty the Recovery by Pleading ſome Matter 
which Ten T. did omit, or he may con- 
ſeſs and avoid the Point tried. x 

If in a common Recovery Judgment be 
had againſt Ten't T. where he vouches, and 
has Judginent to recover over in Value, 
tho” he die before Execution, yet may it 
be ſued | againſt the Iſſue m T. for x 
Right of the Entail\ is bound by the Fndg- 


and after Ten't T. diſſeiſe the Recoverer, - 


2 
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ment t0-recover over in Valse in Reſpect o 
the inteoded Recompence. | 
A Recovery had-againft Ten't L. v 4D 


with or without Title, and Execution h fi 
dilcontinues'the Rev 'n or Remir ;- but if re 
be of Covin, and conſent to the Recove 
or ſuffer a common Recovery, he fore + 
his Eſtate. And by 14 Kl. 8, full Rem 
is provided for the Entry of him. in Ren 
or Remer, tho he Actian were not brought ¶ Den 
gainſt Ten t L. himſelf, but againſt his Gra 
tee, and he came in as Vouchee ; but if Mam 
Aſſent of him in Rev'n or Rem'r appear 
Record, the Ten't L. is guilty of no Forſq 
ture; but ſuch Aſſent mult appear on Wiſer in 
ſame Record on Voucher, Aid Preyer, ( 
Receipt of him in Rev'n or Rem'r, and 1 
by any extrajudicial Entry, or Memos 
dum; nor does the ſaid Act extend to 
Caſe where Teu't L. is impleaded, 4 
xouches him that has the immediate Ren 
5 who vouches over the Common Vai 
Ghee. . 
If Ten't I. diſcontinue and die, and 
Iſſue bring a Formedon agaiuſt the Diſco 
nuee, who pleads Non-tenure, and ut 
diſclaims in the Tenancy, judgment 
be that the Ten't go without Day, and. 
Demandant may enter notwithſtending 
Diſcontinuance. So if a Diſs ee bring 
Writ of Entry ſur Diſſ in againſt the I 
ſeiſor's Heir, who diſclaims, the Diſs ce 1 
enter, and ſhall be remitted, or rather Md 
recontinue tle former Eltate, for in it 
Caſes the Deina ndant has no Right to 
Eſtates ; hat is here ſaid of 155 te 
» e 


fleeded, muſt not be underſtood of 4 72 le Plea 
of Non-tenure, but of Non-tenure pleaded nith 
« Diſclaimer, Yor the Plea of Non-tenure fig- 
ties no more than that the Tent has not t 
Freehold which may be true, yet he may have 4 
Rev/n in Fee expect ant on 4 State L. fo that 
in that Caſe, the Demandant re-entring ſhould ' 
be remitted to the whole Fee. | 1 
In Formedon if the Ten't Diſclaim, the 3 Lev. 330. 
Demandant can't aver his Writ,” bat may | 
pray his Judgment and enter, but where 
images are to be recovered, the Deman- 
ant may aver that he is Ten't, as the Writ 
Wnppoſcs, for the Recovery of the Damages, 
Wor may relinquiſh the Averment, and enter | 
nto the Land becauſe of the Diſclaiiner. 
N. B. in the Caſe above, Judgment is 363. 
e Tenens eat ſine die, and the like Judg- 
nent 13 given when Excommunication 18 
leaded. in Diſability of the Plaintiff, or 
hen Judgment is given for the Ten't on 
ny Plea in Bar, or to the Writ; and the 
Entry of the Judgment againſt the Plaintiff 
ways is quod Nihil Capiat per Breve, he- 
her the Ptea went in Bar or to the Writ, | 
nd it appears by the Record on what Plea 
he Judgment was given. - 
A general Averment is that which is 
ſed in the Concluſion of affhrmative Pleas * 
hich is in this Form, hoc paratus eft Veri- 
are; 2 particular Averment is when the 
te of Ten't L. or T. is avouched, which is 
alld an Averment, tho the Words Verifi- 
are, Oe. be not uſed. 


1 Where 


364 


| q 
464 


has no Eſtate but by Force of ſuch Leaſe 


lawiul, and they join in a real Action, ant 


D Remitter, 
_ Where the Eatry of a Man is lawful ei- 
ther in TeſpeR of a Diſs in, Cc. or of 2 
Forfeiture, and he takes an Eſtate, in Fee, 
Tail, or for L. or V. yet he is remitted, tho 
he be of full Age, and openly ſay in the 
Country that he claims nothing in the Land 
but by Force of ſuch Conveyance ; but if 
he diſclaim in a Court of Record, that he 


c. he is concluded; ſo if he take an E. 
ſtate by Indenture, for that is the Deed ff 
both Parties, and a Rent or Condition 
therein reſery'd is good. 

If a Diſsor ſuffer a Stranger to uſurp tg 
an Advowſon appendant, or the Diſcontp 
nuee of a Manor grant away the Advom- 
fon in Fee, yet the Diſs'ce or Iſſue by 1 
continuing the Minor, re- continue the Ad 
vowſon. A Patron is outlaw'd, the Churd 
becomes void, ſix Months paſs, K. recoven 
in Quare Impedit, this re-continues the Ab 
vowlon to the Patron. we 

If two Jointenants, one of Age, the othe 
within Age, be diſſeis d, and the Diſs'or di 
ſeis d during the. Nonage of one of em, and 
the Heir let the Land to them both being the 
of full Age for L. this is a Remitter to hig 
whoſe Entry was lawful, not to the other, 
Where Parceners or Jointevants have i 
fame Remedy, and one enters, the oth 
ſhall enter alſo; ſo where the Entry is 80 


one is ſummoned and ſevered, and the oth 
recovers,” both ſhall enter; but when i 
Reincdies are ſeveral, as when two Parayl 
uers are diſſeiſed and the Diſs or dies leh 
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one of em :recovers, the Iſſue of the other 
ſhall not enter with herr. 
A and g. Jointenants in Fee are difſeis'd 
bythe Father of A. who dies ſeiſed, A be · 
ing his Heir enters, he is remitted to the 
Whole, and his Companion ſhalt take Ad- 
vantage” of it; tho in the Caſe above, the 
lointenant who was diſſeiſed in his Non- 
age (hall only be remitted,” for the Advan- 
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ded rather on his Infancy, which it Perſonal 
and peculiar to bim, than on his Right; but 
in this laſt Caſe the Right of Entry which B. 
bad in Fointure with A. ſhall: not be loft by 4 
* in reſpect of the Privity between 


[4 . i - 4 EU „ » 

4 But if the Grandfather had been the 
4WDiſkiſor, and the Land had - deſcended 
tom him to the Father, and from the Fa- 
ther to A. B. who ſhall enter with him, for 
e Entry was taken away by the firſt Deſcent. 

And in the Caſe abave, if the Infant 
fointenant had ſurvived his Companion af- 
r the Deſcent to the Heir of the Diſs or, 


Whole, becauſe he is now in Judgment of 


Law ſolely in by the firſt Feoffment, and 
f Entry was bound by the Deſcent. 
/ Warranty. © 
W Arranty is a Covenant real, annex'd'to 
Lands or Tenements, whereby one is 


bound to warrant the ſame, and either on 


and then the Parceners die, and the Iſſue of 


tage which the Law gives him, is foun- 


dome ſay he ſhould have entered into the 


claims not hing rum his Companion, whoſe Right Co. L. 185. | 
7:30 a. 
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65, Voucher, ot by Judgment in Warren 
* harte, to yield aer e the Value 
thoſe evicte a ſormer Title. And 
ane bring an Action to recover Land whid 
he is bound to wazrant, the Ten't m 
plead the Warranty in Bar, which is call 
a Rebutter; and at Law all Warranties 1 
commencing by Diſs in, which deſcend 
to the Heirs of him that made em, ben 
the Heirs to demand Land againſt ein. 
There are likewiſe Conttacts, Cr. 
nend to Chattels, not here treated of; h 
what is here ſpoken, is to be underſtood 
Warranty of Freehold, &c. - 
Zy the Statute of Glocefter,. Ch. 3. thy 
are provided. 1. If Ten't by G 
teſy, or Husband ſeisd in Right of 
ile, alien with Warranty, and die, | 
mall be no Bar to the Heir in a Aan 
veffor without Aſſets in Fee; but if Af 
deſcend to him from the Father, he | 
be barrd, having Regard to the Val 
thereof. Tho the Writ of Afortanceſtert 
Iy be mentioned. in this Part of the 
and after Writs of Aiel, &c. oy yet 0 
the like Writs are within the Purview 
' the Statute, for the ſaid. Actions are put 
for Examples, . 
Tho the Words us bee Ten't by Cur 
gen, yet if he releaſe with Warranty1 
ils or, it is within the Purview of 
Statute: So if a Tenancy eſcheat to Tt 
by Curteſy of a Seigniory, and he al 
with Warfanty and die, this ſhall not 
+ the Iſſue, for theſe Caſes are equally 


* - 


| Of Warranty. 
Sat Ten't in Dower by Alienation with 
Warranty, might bar the Heir til 11 H. 7, 
20. But an Eſtoppel on the Mother's Parr 
barr'd not a Claim as Heir to the Father; 
bw if Lands were given to B. and his Wife, 
nd B.'s Heirs, and B. had diſcontinued in 
to C. and after his Death the Wife had 
covered in a ci in vita, ſuppoſing that ſhe 
the Fee, and made à Feoffment, and 
lied, and C. had died without Iſſue; the 
flue of B. was not eſtopped to bring his 
wwmedon in Reverter, Warranties are 
avoured, but Eſtoppels are odious. | 
The Heir of a Diſſeiſor being a Feme, . 
jkes a Feoffment with Warranty, and 


hall rebut the Husband tho he claim not 
h her Right; for it all: be 
bas Land in her Right to the 
dich he demands, which might 
4. from him and his Wife 
arranty, therefore he ſhall be rebnited to · 
wid Grenity of Action. If Husband and 
ife demand the Right of the-Wife, a col- 

ateral Warranty of her Anccſtor is a good - 
Bar. ; 'F 


B ſeiſed in Fee levied a Fine to the Uſe 


alue of tbat 
be recover - 


ite in ſpecial Tail for her Jointure: They 
y a Eine, and ſuffer a common Recove- 
„ and die; this has been holden to be- 
within the Meaning, tho out ot the Letter 
f 11 H. 7. & e converſo, a Caſe may be 
ithout the Meaning, and yet within the 
tter; as if they both levy a Fine of the 
ind of the Wife, aud Conuſee render to- 


* 
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pf himſelf for L. and after to the Uſe of : . © 


: p * W1 
4 
- 
| : | 
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marries the Diſs ee; the Wife's Warranty 
— nga that 5 


Force of the . 


366. 
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dem in ſpecial T. Husband dies, and WI r 


with a 1 Husband levies a Fine, this nher 
ut of the Meaning of the Statute, becaula / 
Land came 1 from mls ife. Ne, 
: "Pur. betore 4 C 5 Anme 16, Callate 
Warranty of every other Ten't L. bart d d 
Heir in Rey n or Remer, not entting ini 
Apceſtor's Life; but if he bad enter d 
the Forfeiture, and avoided the Eſtate 
which the Warranty: was annexed, the W ite 
vanty was avoided alſo; but that AR ring 
Warranties made by Ten t L. deſcending t 
in Rev n or Remer, are-void,  _ 4 
2. By Statute, of Glocefter, if Aſſets ent 
ter deſcend, the Ten t ſhall, by Writ (whi 
muſt be Seire Faciat). out of the Rolls 
the Juſtices, recover the Inheritance of 
Mother: But in Formedan, if the Den 
dant recover for Want of Aſſets at the Ii 
_ of the Warranty pleaded; and aſter Af 
deſcend, the:Ten't ſhall recover the Af 
and not the Land entail'd; for if he ſhe It. 
recover the later, and after the Aſſets ſnoi hie 
be aliened, his Iſſue might recover 
Land entailed again; therefore to previiak 
future Occaſions of Suits, the Judges 
folv'd the ſaid Diverſuy in the ſaid CaſnliMuſ 
If the Tent will be aided by the Staty 
be muſt plead the Warranty, and confeſs 
Demandant's Title, and pray that the Þ 
nit of the Statute may be ſaved, to him; 
if he plead the Aſſets deſcended, and If 
be taken thereon, and found againſt t 
he loſes all Advantage of the Statute by ber 
le Pleas _ WIA”; og 


Put, 
1. | 
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Warranty may be annex d to Incorporeal ä 
nheritances, and to a Rent newly created; 
1/if the Land be evicted by an elder Ti- 
e, the Gtantee may be help d by Marran- 
« carta; and a Warranty in Law is im- 
yd in a Grant of a new Rent in Exchange 
x for Owelty of Partition. 
B. ſeis d of a Rent · Seck in Fee, takes a 
Vite, and releaſes to the Tent, and War- 
ants tene men a predifta, and dies, the Wiſe 
kings Dower for the Rent; the Ten t ſhall 
ouch the Heir of the Husband, for tho 
he Releaſe enur'd by Way of Extinguiſh- 
nent, yet the Warranty extended to it, and 
Warranting of the Land, the Warrantor 
bound to ſecure it to the Warrantee in the 
n. Freedom in which it was at the Time of 
be Warranty made; and therefore all Ren 
F; ifluing out of it, that were ſuſpended 
diſcharged, are warranted alſ _ 
Warranty commencing by Diſs in is ſo 
all'd, becauſe regularly the Conveyance to 
hich it is annex d works a Diis'1n;z as when 
flee V. or Ten't by Execution, or Guardian, 
wake a Feoffſment with Warranty, G. 
So where a Diſs'in, Abatement, or In- 
ruſion, or Entry into Land eſcheated to 
Lord before the Lord's Entry, Oc. 48 
nade, with an Intent to make a Feoffment 
th Warranty. bo nie ein 
Such Warranties ſhall never bar the Heir 
hether the Wrong were done immediate- 
þ to the Heir or not; therefore if the Fa- 
er be Ten t L. with Rem'r in Fee to the 
don, and. the Father by Couin make a Leaſe 
I. to the Intent that the Leſſee may make a 
4 offment 


dies, the Son ſhall avoid it for a Moien 
d. the Son in Fee, and the Son had enter. 


Of Warrany. ; 
Peoffment to one to whom the Father (halj 
make a Releaſe with Warramy, and this be 
executed accordingly, it ſhali not bind the 
Son, 'for the Father was particeps \eriminjy 
B. gives Land in. I. to a Brother, the Un 
cle diſſeiſes the Donee, makes a 
with Warranty, and the Donee dies with 
out Iſſae, B. is not barr d. Father and og 
and B. are Jointenants in Fee, the Fathg 
makes a F nt of the whole with Wat: 

 ranty and dies, the Son dies, B. ſhall avoid 
the Feoffment for the Son's Part as well g 
his own. £4 
Tho' a Feoffment by Leſſee V. work z 
Diſſeiſin to the Leſſor, yet it is a good Fedff 
— between ay a e — all 

rangers except him ight; 
the — his Heirs may be vouchl 
by Force of it, and ſuch F t, by the 
Eord being Leſſee V. of the Tenancy,  ſhil 
extinguiſh the Seigniory. - 

Father and Son are Jointen'ts in Fee, the 
Puther aliens the whole with Warranty, 10 
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But if they had been Jointen ts L. Ren 


ma the Father's L. for the Forfeitare, he h 
_ avoided it wholly: But it he had not en 
ter d in the Father's Life, he ſhould hi 
avoided it for a Motety only, before 4 & 
Anne 16. becauſe the Warranty commenc 
not by Diſs'in but for a Moiety. If thy 
8 mes ts L. 2 "1 Fail 
in 's Entry, tho re. 
| tinue is enn Ea L. in the Moiety 


. Of Warramy: 


o the Infant; : 
be but voidable, his Warranty, ta- 
Effect by Deed only, is void. 3 
is ſeis d of an Houſe, and C. having 


Derr 


is ſeis 
a0 Title enters, claiming it to him and his 
Heirs ; B. ſtill abiding in it, the Law ad- 
judges B. in Poſſe(Gon, for duo non poſſunt 
is ſalido nam rem poſſdere And when 
two arc in Tenements —_— — | 
Titles, he is in Poficffon that has Right to 
have the Poſſeſſion : But if C. make a Feoff- 
ment with Warranty to certain Barretors, 
to have Maintenance from em, by reaſon 
of which B. leaves the Houſe, (which muſt- 
be before the Livery of Seifin, or other wiſe 
the Livery is void, ) this is a Warranty com- 
mencing by Diſſeiſin. . 
A Barretor is a Mover of Suits and Quar- 
els, in Courts of Record or Courts- Baron; 
or in the Country, three Ways. 1. By Di- 
Kurbance of the Peace. 2. Taking or keep- 
mg Poſſeſſion of Lands in Controverſy, by: 
Force or Subtilty. 3. Spreading: falſe Ru- 
mours and Reports to raiſe Dilcord among: 
Neighbours. : - : : 
Extortion, in a large Senſe, is any Op» 
preſſion under Colour of Night. Properly 
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it ſigniſſes any Officer's unlawful taking by 
Colcut of his Office any Fee not due, oY; 
more than is due, or before it is due. By 
W. 1. no Miniſter of K. ſhould take am 
Reward for. doing of his Office, but only! 
that which the K. allows him, on Pain tg 
render double to the Party, and to be pu- 
niſhed at K. s Pleaſure, and this was an Of 
fence-fineable at Law; But later Statutes haft 
allowed em Fees in many Caſes. It is no E 
tortion for inferior Officers of Courts to han 
. ſuch reaſonable. Fees. as have been allow . 
4.” ,, ty the Courts for their Attendance. . WW; 
Maintenance is an Upholding of Quai 
406, 2108s, to the Hindrance of "Comma, 
Meaght, and is twofold: 1. In the County, if 
28 by taking and holding Poſſeſſions, G 
which 1s puniſhable only at K. s Suit. 2. U 
: Court, and this either, 1ſt, By maintaining 
p. N. B. to have Part of the Thing in Plea, whid 
772, is calld Champerty; againſt ſuch. Of 
C Jender 4 _Vrit ef Champerty lies ground 
an Articuli ſuper Chartas; and the Offen 
- ſhall jorſeit to K. the V alne of what with 
2 by bin, and it ſeems that the 
bo, ler ſhall forſeit the fame, Or, 2dly, by 
2 Init, 208. maintaining one Side without having an 
Part of the Thing in Suit, and for this 
Action of Maintenance lies: at Common 14 
Or, 3dly, By labouting a Jury, tho it! 
but to appear, or inſtructing them, or pu 
I ting em in Fear; and this is call'd Emby 
E. 3. 10. cery, and an Action of Maintenance I 
3+8-3 © againſt the Offender, If one give Mog 
ge” any of the Jurors, a decies tantum 
X anna him, and ſuch Jurors, 4: the 4 


— 


Of Warranty: 
L. or of the Party, or any Stranger, Nor is 
Side, or give any Verdict at all, 


By = 8. 9. he that buys, ſells, takes, 
or makes 


nement, or 
er, or they from whom he claims, have not 


eit the whole Value of the Lands. 

vithin the Statute, whether it be really a 
tended only by a Stranger. So if it be a 
lion; as if a Diſs'ee diſſeiſe Diſs or s Heir, 


Year in Poſſeſſion. 


4 


r 5 >= 5 ©” @©©—- Tc» 5 © M3 Ys 


—S 


9 as no other has jus Proprietatis, or Peſ- 
ſunis, may ſell, tho he has not been a 
Tear in Poſſeſſion. As if one be remitted, 


ale of the Diſs ſeſe e. 
There is a Proviſo, which the Law wou d 


% 
„ 


it material whether the Jury: paſs on his | 


Promiſe, Grant, or Covenant, to 
have any 25 or Title to any Land, Te- 
ereditament, whereof the Sel- 


been in Poſſeſſion a Year before, ſhall for- 
Any naked Right ſtrippd of Poſſeſſion is 
good Right, as that of a Diſs'ce, or pre- 


Acuſtomary Right to a Copyhold is with- 

n the Statute, and ſo is a Leaſe V. for the 
Words are any Right; but a Leaſe V. made 
ou the Title in Ejectment, is not within 
ie Statute; unleſs it be made to a great 
Wan, or any other to ſway the Cauſe. 
But whoever has the abſolute ee f 


It recoyer on a former Title, or redeem a 
origage, or being a Diſg'or gain the Re- 


are imply'd, That he whio is in lawful Poſs 
Gon may take a Releaſe of a pretended - 
ieht by any reaſonable Means; and tho 
Man's Poſſeſſion be wrongful as by * 5 


* - 
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good Right coupled with a wrongful Poſſeſ- 
pnd make a Feoffinent before he has been a 


370 


Gin, &. yet a Releaſe to him is awful. + 


Confirmation of any Stranger, having a 
tended Right: But it is unlawful bo uc 


mall convey to him, for this is not a f 


. Joſs of 8 
tie Parſon, his Succeſſor can haue mo Ben 


4 N | ; 
Of Warranty. 


Rem r Man may lawfully get a Releaſe 4 


Covenant, that when he has recovered 


ſonable Means. | 
+ If a Man enter into Land to which be 
no Title, and prefently make a Feoff 
with Warranty, or if he diffeiſe one wi 
Intent to make a Feoffment with Warrawi# 
and afterward make ſuch Feoffment, tha 
Warranties commenee by Diſs'in ; for} 
the iſt Caſe, gue in continenti frunt ineſet 
dentur; in the 2d, the Law couples thely 
tent, and Feoffment made in Purſun 
thereof together. | | 
One ſuing a Juris utrum, or other Wii 
in the Right of the Church, ſhall not 
barr'd by a Warranty of his Anceſtor. A. 
it ſeems alſo, that he ſtiall not be bart 
Aſſ eue, tho it be brought of his own dei 
and the mean Profits be to be recovered 
his own Uſe, for the Freehold is the Rig 
of the Church. $5 77" 
K. before W. 2. might be barr'd of 2 f 
ſibility of Reverter deſcending to him 
po Corone, by Warranty and Aﬀers from 
bject deſcending on his natut 
for in all likelihood thoſe Lands will deſcend 


the ſame 10 _ the Crown will — . = 
ned. nd 4 Recompence jor | 
" ——— but in the Caſe 


what rhe Predeceſſor bas in bis natural Cen 
of ag poll her * 


Of Warranty. 475 
SA Warranty is ſaid to be lineal; wllether 
Wit deſcend on an Heit lineal or collateral, if . 
on whom it defcends might poſſibly have 
Limed the Land as Heir to him that made 
ie Warranty. As when the Father ſeis d 1 
n Fee makes a Feoffment with eg fl 
Wand dies, and the Warranty deſcends t | 

N :Or when the Father * 4 with War- 
to the Grandtather's Diſs or, and dies, 
ad the Watranty deſcends to the Son, for - 
can't convey to himſelf the Deſcent of 
he Land but by the Father. So if the <1- 
ler Son releaſe to the Father's Diſs or with 
arrauty, and die without Iſſue, and then 
he Father die, the Warranty is lineal, be- 
cauſe the younger might have convey A the 

Tile to the Land from the elder. And note, 
hat in theſe two laſt Caſes the Warrauty Co, L. 388. 
ends before the Right, 5 
But if the Father diſſeiſe the Son, and 2 0 
* - Lent with Warranty, chis is | 
| for the Title which the Son has 

96 ly deſcend from the Father; ſo if 
die youngeſt Son releaſe to the Father's Diſ- 
tor with Warranty, and it deſcend on the 

leſt, for they that make theſe Warranties 
i collateral 60 the Title of the Land. 

Warranty may be annexed to any Con- 
quace hereby an Bla paſſes, 6. to a 

leaſe or rmation made to the Tent 
ft the Land by one who never had any 
we therein, but a Voucher by Force of 

ch Warranty may be counterpleaded ; and 
here, wither an. n Albgnee can take denen 


{16 eof. 
17 b 


4H. 7. 24. not within fire Years, / + 


=: - Of Warranty. 


diſcontinue, and the middle Brother rele; * 
wich Warranty, and die without Iſſue, Mae 


is collateral to the eldeſt, and ſhould hi 


bart d him, (before. 4 C 5 Anne 16. 9 wo! 


.&c. by any. Anceſtar-who' has no. Inheritance Men t 


"the ſame; are void againſt the Heir ;) but 


Wa ug | | dor 
is lineal to the youngeſt, and ſhall nothy 
bim by Force of W. 2. x, for be micht hu 


ſibly have convey d to himſelf a Deſcent 
Force of the Tail from the middle Brother 
but the eldeſt could not. Hence note, Tha 
a Warranty which is lineal as to one nu 
be collateral to another. 
A collateral Warranty did never gie off 
Bight, but only bound it, and therefoteil 
ic be determined or defeated, the Right n 
vires, The Plaintiff may make himſelf 
Title in an Aſſiſe by it, where the Right 
the Ten't is bound by it. 10311557 1 
By 32 H. 8. 36. a Fine-with'Proclamith 
ons, levy d by Ten't I. bars the Eltate 
but not the Rev'n or Remer, if Claim is 
made within five Years after. the State! 
ſpent. A Gift in I. is made to the elde 
Son, Rem'r to the Father in T. the Father an 
dies, the Son levies a Fine with Proclam 
tions, the firſt Eſtate TI. and Rem' r alſo iq 
barr d, ſor the Rem'r deſcended to the d 
A Fine with Proclamations by the Ten 
of the Land, bars the Right of an Euta 
if he that has Right to the Entail claw 


* 


. 


— 


Of Warranty, 477 
"JE Ten't T. in Poſſeſſion; or he that has 6h. 4 N 
nt af Entry be attainted of "High zz H. B. 6. 

reaſon, the Land 1 is forfeited to K. and tie 
ail bart d. . 
A common Recovery bars all Entails, but 
eee 34 H. 8. 20. it is not in the Power of - 

len t 01 1. of ide Gift of the Crown, by any 
"Wor Thing had, done, or ſuffered by him, 

Wo bar an Eftate T. whereof the Rev'n or 

dem er ſhall be in the Crown. 
But if K. have granted away the Rev n 
n fee, or if the Eſtate T. were made origi · 
* by a Subject, or by K. before he was 
Ui may be barr d. ; 
A Common Recovery never could bar 2 
lern in K. and ſince the Statute, if K. | 
Wruke a Gift in IT. Rem'r in T. as the Eſtate 
TR be bart d, ſo neither E 
- m'r 3 , : 
Thoſe Words in the Statute; whats . i 
em'r ſhall be in K. are not void; for if 
he K. for good Conſideration procure a 

Iſt in I. 15 be made to a Subject, Rem r 
himſelf, this Rem'r is within the AR, if 
the in Fee or T. not for L. or V. Zeige 
Tho ſuch Ten't T. cant bar the it. 373: 

Fang AR done or ſuffered by him, yet it - 
be barr d by Acts to which be is not 
5 as if a Diſſeiſor levy, a Eine with 

roclamations, and five Years paſs, or if a 
allateral Anceſtor had releaſed with War- | 

r 5 Ann. 16. J | 

e Act extends to Lifts in T. adde of 
e the Statute, for they are in equal Miſ .. 
| ms, bein quly mention Giliy ic T, made 1 


AR. 


7 
— — 


3 


228 


ch x 
A Recovery in a vie, 4 Wut 
Net without voucher, are not Bars ofzi | 
- Eftate-tail. 
I Ten't T. be diffciſed, have Iſſue 8 
die, and his Uncle releaſe with Warrany 
and die without Iſſue, the Warran nm 
ono to the Hoe in T. becauſe 
ey himielf to the Entail — 
dis Unele; and ſuch Watranty did bar he 
Iffae to demand the: Land before 4cy 
' Anne i 6. 
The Reaſon vrhy a Warranty was a:Þ 
at Common Law, was for. that Nemo 
Jumitur alienam poſteritatem ſus pratuſſſi 
And no Proof is admitted againſt er Pre- 
ſumption; Card tbo) lineal' Warrany 9 
W. 2. was e — 
ſets, yet it was. bolden thas 'collater al War 
ranty remained aſter the ſaid Statute W 
was at Common Lam r) So if the Lord ma 
an Acquittance for the latt Rent, alli thy 
reſt is preſumed to be paid, and the Ta 
will admit no Proof againft the Prelump 
on; for it cant-be imagine that the * wat 
who ir not bound to gie any” Arquittan 
ful volum arily by bis ſelemm Deed arg 
the Tent ef Rent ue on a: later Day, i 
were in Arrears before Bat where 4 Ta 
in in Arreurs, aud Leſſor diſtraint, 
vent for Rent dur rh 4a Day of P 
ibis ſhall not .eftop him to demand Rent | 
a former Day; ys perhaps he might 
ETON een = certain / how much was due, 
9.45265 therefore willing borne bonenagy . 
285 236, than be was: ſecure (of: TIT 
55 4 Action "fone, for the reſt. 117 
1 


% 


ive Child, the Law preſumes it to be his. 


Wl, tho he be after aw gay ee ot 
he Felony, and no Proof can be againſt the 
Wicluwption-.grounded on his Flight; nor 
he be deſerve am Fauour from the Lam u 

ill not 7 himſelf to be tried by it; but the 
„ -Kule is, Sabitur præſumptioni doner 

oetur in contrarium. 3 ; 
Ten't T. bas Iſſue two Daughters, and 
"Wea, the eidelt enter into the whole, and 
"Wereof make a'Feoftinent with Warranty, 
"Wd dies without Iſſue; this is col lateral io 
e youngeſt as te the one Moiety which 


ging to the eldeſt. 


| panion, dev 
Ml Ouſter: And it may be ask d, How 


ing it was anne d to a Feoffment, which 
viter enters into the whole, and makes 


nd of all 


Nie dics, he marries again, and has flue 


Ls 


kn be within-the Four Scas, and his Wife 


Man be ſound to have fled for Fear of 
lopy, he forfeits all hig Debts: and Chat- 


long'd to her, and lineal as to the Moiety 


Warranty in the Caſe above could bind, 


nent of the whole, the ſubſequent 
et explains the firſt Entry, that now 
Conſtruction of Law ſhe was at firtt 
ent in Special T. has Iſſue 2 Dbvghrer, 


another 


MA Parccner by-entring into the whole, Vide ſupra! 
i not the Moiety of the other; but if 33): 
We claim che whole, and take the whole 
„this does deveſt the other's Moiety ; - 
Wt he cannot, after-an actual Entry by her 
eſt her Moiety without an 


374 


wok a Wrong? The Anſwer is, when 0 


1 
— 
981 
x 
„ 
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another Daughter, and diſcontinues; 3 0 


- 


"lateral Anceſtor. releaſes with Warn 
which deſcends on hoth Daughters 
By Force of W. 2. lineal Warranty 


ſtili aBar to an Eſtate in Fee; and collaig 
Watranty was a Bar both of a State in 


| Ane 16, 


of Entry or Action, which are not A ﬀey 
 Mluing out of the Heir's Land deſcendin 
_ Advowlor is Aﬀets; and may be extet 


at the Rate of a Shilling for every Mal 
- the yearly Value of the Living. Ay 


lineal as to the whole; and the Law i 


for the Heir muſt claim as Heir of 
A. B. and C. are Brothers, a Gift is 


3 b | | ; 6 | * 
Of Warranty. 


| the 
der was wholly bart d for the Warr i 


A 


> / 
* * 7 4 1 
ire. 
entire. 
* 


out Aſſets is no Bar of an Eftate T. bu 


and T. with or without Aſſets, before 4 


l 


Aſſets requiſite to make a lineal Wan 
a Bar, muſt be of equal Value with the 
which it bars one to demand, and deſet 
from the ſame Anceſtor that made the 
ranty ; and it muſt be a-real-Inheritang 
State or Intereſt, not a bare Uſe, or 2a 


they are reduc'd to Poſſeſſion: But 2 
him, whereby it is extinct, is Aſſetz. 


it 4s not valuablmwee. 
Land is gien to Husband and Wik 
2 T. he makes a Feoffment, and 

e releaſes with Warranty, and dies, th 


nioty in Frankalmoine is not Aſſets, bed 


ſame if the Gift had been before Mar 
in which Caſe they had taken by Mog 


their Bodies. 


to A. in L. Rem 'r to B. in I. Rem r to 
| Rs FE 


2 


1 of e 
4 ee 
iin 


, 1 
"5 +, but 
ut always. deicends 
Bw of. him thit made it; 
0 der Brother be Ten't 77 
br to the dunger, an 

los 
hter, 
Uſe the.) 


Waffen dees 995. 


nd on another, ay 3 


ue only ſtia 
aw 0 to if Judgment 


Vartanty, and die, leaning! a 
younger is not bars 


If the: Warrant x defeend on one, | 
nl ore | 


| ile, apd:t 
are Judgment to recover in Value, he: 
Fi 1 ſue . Fo 


wy by, wh 3 1 74. NS 
af a the" is be collateral, aud _ 4 
* ach 425 bas an Inhericance- in 

Rate of ths Dyes du 2 vor 4 


| therefore, if 376, 
Tail Male, - 
make a :Feoft» 
d, 4 
deſcend on 


nnn 


and the 


1 


"Baſtard 


ale 07 Wang, 


Profits, and ſhall not difable bimſelf. 
\ ©* Bur a Perſonal Lien deſcends 


male of his Body, (in which Caſe all the 


ſtard ſball be vouch d al 
he Heir n Appearance by "taking 8 


on 

Heirs; as if an Obligor die ſeiſed 127 58 
kind and, Debt lies againſt all his Song 

And Debt on the Anceſtor's Bond ma by 
e wy againlt the Heir of the Mother 
Part only. | 

If Land be given to 4 and the Heiss 
Males of his Body, Rem'r to the Heirs Bs 


Hue Male ſhall rt take, and the Eſtate 1 * 
the Females is in Rem 73) Donee m bay 


- .. Feoffment with Warranty: This is linea * 


alien in Fee or T. &c. that then their Ea 


and Livery be made accordingly, [4 


_xendred by! Fine ſqt „Remer in Fee ot 


his Daughters ag well as Sons; for whete -hy 
evet the Anceſſor takes a State I. aud aft} 1 
in the ſame Conveyance there 1 1 a Lint 
tion to-any of his Heirs, th, ae . 
veſts in the Anerſfot. ip this Cal 
ro the Sil made by a' the: $ collateral 

to the Siſters. | 

Ik Land be given to the eldeſt Son in B/ 
on Condition, that if he or his Iſſae ſhallf 


ſhall ceaſe and be void, and mt the Land} 
halt:immediately remain to the 2d Son iy 
T. & fe «ltr4; the Rem x to the other Sony 


1. Becauſe every Rem r commencing by 
Deed ought to veſt in him to whom it 1516 
mited, when Livery y is made to him that hall 
the partietilar Eſtate. But when Land. 


the Rein ww ate net in en e bo 


we 


/ Warranty. 


Fn 
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cl ge particuifat Eſtate is executed. And when 
er on a Leaſe L. is limited to the Heirs 


K. then living, it is not poſſible that 
758 veſt 1 F. S. 1 but it is 
iet that the Inheritance paſſes- pre- 
ir out of the Leſſor. So if a Leaſe L. be 


e 


then the Rem'r to B. in Fee; this is a good 
r, for it depends on a Limitation of 


to A. B. and C. and if B. ſurvive C. 


e. the Poſſibility of the Death of 

© one Man before another, which is a com- 

i mon Poſhbilny, _ F 
one makes a Leaſe L. with Condition to 
eke, and warrants the Land in form 

VE madift?, fc, The Condition is petform'd in 

SY the Lefſor's Life; or after his Death, the War- 
TI rany encreaſes with the Eſtate, for there was 
"7 preſent Eftate on which it micht enure; 

f md the whole veſts in the Leſſee in ſuch 


manner as if it had paſs'd by the Livery. 
But if a Seigniory be granted for V. on 
W Condition to have Fee, with Warranty in 
I predifa, the Warranty ſhall not ex- 


not capable of a Warranty: So if one make 


predict, Rem'r Man can take no Be- 
kel of the Warramy, becauſe he. is not 
Panty to the Deed; and if he were, he could 
not take immediately, becauſe named aſter 
"be Habendum; and be can't take Benefic of it 
Way of Rew'r, becauſe the Leaſe V. is not 
Bpable of a Warranty. If Land be given to 
& and B. Rem'r to the Heirs of him that 
Mall die firfb, with Warranty in form 
pretitz; A dies, his Heir ſhall have the 


Rnd to the Fee, becauſe the firſt Eſtate was 


Leaſe T. Remer in Fee with Warranty in 
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379. 


Time, the Grantee ſhall have the 4th Pri 


the Grant ſhall. be taken for the 3d which 


brought nithin thoſe Wards, 


_ Poſſibility. 
tt The | 
void, becauſe. the ſame, Alienation tha 


over the Rev the 


Of Warrany, _ 
e and ſhall have the Land as Heir 


ee veſted not in A. and he bad bu; 


: 


Rem r in the Caſe aforeſaid þ 


transfers the Fee and Freehold to the Ali 
nee, and deveſts the Donor's Rev'n, can 
yelt a Rem r in the ad Son: As if a Leaſe 
be made with Condition, that if Leſſor grants 
Leſſee ſhall have Fee, 

and the Leſſor grant the Rey n by Fine, the 
Leſſee can't have Fee, for the ſame Alien 
ton can't veſt an Eſtate of the ſame Land ii 
ſeveral Perſons at once. F. S. grants the nen 
Preſentation of a Church, and beiore it de 
comes void, grants the next Preſentation g 
the ſame Church to another, the 2d G 
is yoid: But if the Patron take a Wife, a j 
ant the 3d Preſentation, and die, and thi 
eir preſent twice, and the Wife the 


F 


elde 


r 


ſentation, for the zd was given to the Wie 
by Act of Law, and the 3d Preſentation nil 


he lawfully migbt grant. Sed Q. (a) N 
one can tale any other Turn by « Grant of thi 
24 or 3d Turn, which-can by no Mean k 


3- In the (aid Caſe theſe Words, on Canl 
dition, Cc. that the Eſtate ſhall ceaſe, gin 
a Re-entry to the Donor only, and; tit 
Words ſubſequent are void. Father mak 
Git in T. to his eldeſt Son, Rem t to 
Youngeſt, with ſuch Condition as is in 
Caſe in Queſtion, the Eldeſt makes a Fe 
ment with Warranty, Father dies, and tha 


* — 


„ Of Warramdy: 485 
the Eldeſt dies without Iſſue, the Youngeſt 
ſhall enter; for the Condition, by Force where- 
uber Father might have enter d, deſcending to. 
8 te Eldeff nas but ſuſpended; nor can the el- 
Af Son's -Feoffment with Warranty in the Fa- 
Lie bar the youngeſt Son of bis Entry 
. of tbe Condition, which ping 0n 
the orioinal- Deed binds the State of the Land 
ins boſe: Hands ſoever it comes, and can't be 
led or barred by a Warranty; yet if the 
oa Son difſeiſe the Father, and make a 
nent with Warranty, and die, he bars 
i Youngelt;' becauſe the. Farber's Eftate in 
ul being deveſted and turn d to a Rgbt, 
premſequently capable of being barr d by a 


. 
af, 


h: And where the eldeſt Son is 

ound not to diſcontinue” on ſuch Cond : 

bs! Ion as is aforetaid, if he make a Diſconti- „ 8 he 
mance after his Father's Death, the Condi-' © 
eeertinguiſh d, for it was in him as Het © 
Faber at the Time of the, Feoffment;” 


Wn a; much releasd by it ar if be had ex=s . 
on Sb SR ĩ 
At Law, if Ten't in Dower had alien'd. 3800 
km Warranty during the Nonage of tjge 
er, and died this had not barr'd his En- 
but ik he had come to full Age before 
Heath, he had been barr'd, for it was his 
plly not to enter and defeat the Warranty; 1 
tho in the firſt Caſe bis Entry were not 
rd, yet if he had brought an Action he wy 
buld have been barr'd in it; and if his 
were taken away when the Warran-: 
deſcended, - his Right was bound by it. 
Law was the ſame as to a Feme 

Y 3 | Covert. 


* 
. 


Of Warranty: 


Covert, But Laches ſhall not be imputedtgf i 

2 n Infant to take away his Entry in reſp 

of a former Right «5 Deſcent, or, to. bali thi 

u his Right where bis Entry is congeable. Bull at 
be ſhall be ſubject to all Conditions, Cha 
and Penalties growing out of the original 

Conveyance, and a Cefſavit lies againſt hs 

for, Land of his own urchaſe, and likewikM Ye 

for Land by Deſcent; but in the later Glo 4 

de ſhall have his Age. Matters of Records 

| 28 a Fine levied by an Infant, or a Recoreſ 
3 ſuffered by him, or a Statute acknowledges; 
by him during his Nonage appear ing in pl Wh 
per Perſon, {hall never be revers d after H 

full Age, but only by Writ of Error, or Adi 

dita Qurels brought during his Nong 

which in that Caſe can be tried by Inſp 

on only, - for the Law will nor give Credi 

on 


any Averment ſo derogatory from the Has 
of thoſe who are ut to act Fith 1 

greateſt Integrity ; and will admit of no bt 

dence leſs than that of Senſe in 4 Matter of 

high a Nature; but if an Infant appear by 

| torney, and a Recovery be bad ag ainſi him, i 

1 may avoid it by Writ of Error for this C 

(#) Cro. E. after bis full Age, ſor (a) whether he ml 

| 569. within Age when be made the Warrant of a 
'  » . Barney. ſhall be tried by the Conntry, and 

Rever ſing ſuch Recovery no Way refletts an 

Honour of the Court; but if an Infant aa 

(6) 1 Syd. by bis ( Guardian, and the Court knowing 

or. to be an Infant, after Examination: bad of 

lo Circur:flances,' admit him 10 levy 4 Fine, 0 
this ſhall never be reverſed either dwring 

7 Nonage or after, 1 e ee 


— ä 
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O array. 


7 


q ne had been given to the Husband To 
e in Fee, before 32 H. 8. 28. and 


al ind. Wi 
ll the Hutband had made a Feoffinent, and a 
wal allanctal Anceſtor of the Wife had releas d 


al ind died, and then the Husband had dicd, 


ilit the could not wave it and claim 
Doi 7 FL LETT», 1 Gat J , 


In the End of the Statute of Oloceſfer z. 
its thus provided, the Heir after the Death 


er, which his Father alien d in his Mo» 
time, whereof uo Fine is levied in 
. Court. And this Exception has 
ben conſtruc] to extend only to a lawful 
8 he 1 e. one levied. both by Husband and 
Wh, for ihieſe Ress. 

J. k is moſt a expound one Part 
4 Statute by another, and by this Act the 
ey is reſtrain d; therefore it (hall be 
mended ihat the Alienation of the Husband 
a to be reſtrain d alſo. 


171 
. 
11 


1 


usband alone wo 
* 
of 
5 med « 
ide Fatlier's Warrauty without Aﬀets. 


H 


Y 4 | An 


i bound the Wife's waveable Right, 


and not to one levied by Husband 


on of Ten't by ber by Fine with 


The general Words of a Statute 15 111 | 
Reer of 2 0 but a Fine 
. rks a Wrong to the 


3, A Fine by the Husband alone is wich- 
he Miſchief deſigud to be remedied by 
be Statute, which was that the Heir ſhould” 
be barred of the Inheritance of bis Mother 


be Father and Mother ſhall not be barrd 


e ſeis'd in Right of his Wife was de- 


| 

=_ 
| 
9 
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29 Of. Warranty... 
331: An expreſs' Warranty of 4 Freehold a 


Inheritance can be cteated only by the Ward: 
"Warrantiz4 in Latin, or Warrant in Engliſh} 

for Warrantizabimus is the only Word in ky 

Fine which is ever uſed to e i 

a to whom the! 


: Tho" it be not 'expreſs' 
Warranty ſhall extend, pet 


offee. 


be ready-to warrant, 0%... A 

The Words Grant, Demiſe, and the lil 

in the Conveyance of a'Chattel real crea 
3 a- Warranty im Law, by farce: Ca) whe 
„the Grantee, if evitted, ſhall in Aion of ® 
dena recover Damages "to the Value of wt 
It bat (( 

At Law, if one had given Lands in Fee! 

the Word Dedi, to hold of himſelf and 

Heirs, the Feoffor and his Heirs were boul 

to Warranty; but if he had given them 

hold of the chief Lord, be Was bound 
Watranty during his own Liſe only, 

Feoffor by the Word Dedi is at this Di 

If the Feoffee recover in Value by Force 

ſuch an implied Warranty, or of an 

preſs Warranty made for the Life of i 

Peoffor 'otity, he ſhall have 4 Fee in 

Land rec6vered,' becauſe the Marraney, wh 

it continues, rent to the whole, Efal 
FEA ene denen 


tA EA 


arranty ft d, yet the Law by lms 
E ; gives the Benef of it to dhe | 


384. A Bond with Condition to defend ſui 
Land to A: for 8 Years. is forfeited if 
Stranger ouſt him without AQtion ; but 
it were on Condition to warrant, the Lan 

it ſhall not be forfeited unleſs the Oblig 
be implesded, and then the Obligor mil 


1 


SFr gegessen 
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3 | A anty. ; 
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Ieflor and their Heirs, but alſo their Aſ- 
of the Rev'n are bound to warrant 
Land to the Leſſee and his Aſſignes: 


And. if the Leſſor alſo add an expreſs War- 


0 radty, yet the Warranty in Law remaing,' 
rl and the Leſſee has EleHion to uſe either; 

& in like Manger, if 2 Feoffor by the Word 
dd. a ſpecial Warranty againſt J. S. 
his Heirs, yet Dedi gives a general 


Life of the Feoffor. For the expreſs Warran- 
ty: ſhall not take away that implied by Dam, 
where they may both well ſtand together, and it 
ie manifeſt that the expreſs Marramy is atlded 
give the greater Security to the oy or 
Leſſee. (.) But where one makes a Leaſe 
iy. che Words Grant, Demiſe, 8c. and cove- 
nents that the Leſſee [hall enjoy the Land with- 
wr any Evittion jrom the Leſſor or any claim- 
ing under him; in this Caſe the Leſſor ſhall not 
te bound. to warrant the Land, by the imply d 
Warranty, againſt an Eviction 2 4 
for thoſe Words.can be of no Force, unle 2 
be taken to explain how far the Leſſor ſhall 

10 warrant; and mer 


** 


. w- _— 


pears ben far the Parties deſign that the Mar- 


generally uſed as Pords of Courſe, ' 


OSD CR DS” OS 


— 8 
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[whereof ne le. And Homage 


Warranty, againſt all Men, during the 


a Stranger, 


ray ſhall extend, the Law will not carry it 
fiber by Confiraftion of thoſe Words, which are 
Endowment implies a Warranty viz.that . 
the Ten't being impleaded ſhalt recover in 
Value on Voucher the 2d of the two Parts 


Aun⸗ 
9 


: 489 
1 one make a Teaſe L. ot Gift 
tendring Rent, not only the Donor and 


T. 60 Ren. © 
(4) 4 255 


e it enpreſiy ap- | 


| 499. Of Warranty, 
Aunceſret, Exchange, and Partition imply 
a Wartamy, but the Aſfignee ſhall not 
vouch, by Force of theſe Warranties; but in 
| caſe of an Exchange, Partition and Feat 
— þ os Fn ou rebut, bat > 20 Af 
| ner of Tent by Homage Aunteſtrel,  ſbdl 
naitber vonch nor N the we le 2 
Vantage given ts the Tent in reſpett 0 
Comtinnanct of the Tenure can't be tr 
186 any Stranger. . 
Warranty in Law and Aſſets in ſong 
Caſes. are a good Bar iu Formedon; ay the 
Teo't, may plead that the Anceſtor exchang{ 
the Land demanded with the Ten't for ot 
Land which deſcended: to the Demandany 
hereunto he hath entered and agreed ; g 
if. he bath not entered and agreed, then by 
may plead the Warranty, and otlier Aﬀa 
deſcended. But if Ten't T. make a Gift i 
T. or a Leaſe L. rendring Rent, and die, the 
Rev n and Rent (ball not bar the Iſſue in 
Formedon, becauſe the Deſign of the Forms 
don is t N the Rev n 9 
non poteſ adduci exceprio eis + cut 
tiew Diffolutio, but the! pew a 
with other Afﬀets is a good Bart. 
Watrragiy in Law binds the bleirs of h 
chat made it, but Warranty in Deed d 
gat unleſs they be nameec. 
An expreſs Warranty can't be created 
Win, becauſe & Man can't bind his Hein 
| Warrant, any more than he: can bind! 
Co. L. 385. Heirs 8 unleſs he be bon 
WE himſelf; but a Warranty in La may be 
Will, as when one deviſes Land for 
in T. rendring Rent. — 


— 
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Of Warranty. 


"Warranty in Law In foie Caſes extends 


as 1h caſe of Exchange and Partition, and 


Warranty capnot, 
An exprels Wattahty extends neither to 


a5 TSS / -—< —- 


try be 42 ; We | 1 e with 
Atranty to him, his Hetrs and Aſſigns, 
and Reet C. and his Heirs, and C. die, the 


K B. and C. be infeoff'd with Warranty to 
them, their Heirs, and Aſſigns, and they 
both die, and the Heir of the ſurvivor in- 
ſeoff D. he ſhall vough as Aſſignee 10 B. aud 
C. for the whole Eſtate to which the Warranty 
#41 anne d is lanſully. conveyed to him, uy 
Aſſignees of Heirs, and Alſignees of Aſ- 


2 SI 5 


hended under the Word Aſſignees. 


tim ang his Heirs, and infeoffs his eldeſt 
Son with Warranty, and dies, the Law gives 
the Son Advantage of the Warranty made 


the Father is extin& by Act of Law. 


fignce, tho he be not named; as where a 
arcener on Partition covenants to acquit 
the other of a Suit ifluing out of the-Land 
dt when a Parſon covenants with the Lor 
of the Manor of A. to celebrate divine der- 
weekly for the Uſe of the Lord and his 
Servants; for theſe Covenants are in a Man- 
ner appurtenant to the Land. But if ſuch 


— 


only to Erechtion in Value of ſpecial Land; g 
may be created without Deed, but 4 --ch 0 | 


the Heirs vor Afſigns of the Feoffee, unleſs, - 


Heir of C. ſhall vouch as Aſſignee to B. So 


fignees, and Heirs of Aſſignees are compre- 


he Father is infeoff'd with Warranty to 


lo the Father, becauſe that made to him by - 


But Covenants rea! often $9: to an A. 385. 


vice in a oy Parcel of the ſaid Manor, 


Covenant 


Of Warranty, 


492 


* 


ee . Covenant hee beep with a Stranger, de 


= ' Afiguet ſhould not have an ARion of Co. 
venant, for the Covenant can't be anner d 

to the Manor, becauſe the Covenantce way: 
ke Agent of Part of the Land ful 

_ The, Aſſignee of Part of the Land hall: 

vouch as Aſſignee, Re Aſſignee of Pay 

Ka State, as Leſſee ot Donte, ſhall not; 

t the Leſſee may pray 1 Aid of the Let 

for, and the Leſſee of Donee may vouch the 

ha Leffor or Donor, Cc. but if on ſuch Leaſe?! 

or Gift the Rem'r in Fee be limited orer, 

the Leſſee or Donce may vouch: as Aſſignee, 

one make a joint Feoffyrent with Warranty, 

and the Foimtenants make 4 Partition by Cote 

fent, the tr ſhall not be bound to warrant 

Vide fupra their divided Eftate, Three ate jointly in- 

254+ feoff'd with 0 to them and they: 

Heirs, and one releaſes to the other twayi 

they ſhall vouch; but if he had releas'd rallifihe 

one alone he had extinguiſhed the Warranty 

for a 3d Part, for as to that, the Releaſe y] 

m E or rye not by the Feoffment. If 

two be infeoff d with Warranty to them, the! 

- Heirs and Aſſigns, and one of them make al 

(a) 385. b. Feoffment, the (a) Feoffee ſhall not vouch 

6% 385. a. bur the other ſhall () vouch for a Moietyy 

(c) CY. L. ſo ce) if one of the Feoffees had te leas d 

393-% the Feoffor, the other ſhall, vouch for 

NMoiety, for he ſhall not. toſe, his Warranty 

by the Act of his Companion; and if thert 

be two Fecffors with Warranty, and th 

coffee releaſe to one of em, yet he (hall 

vouch the other for a Moiety. - 1 

Pecoffec with Warranty to him, his Hem 

and Aſſigns, makes a Gift I, Rem r ty | 

HITS 44 n irn te 
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1 Of: Warranty. T“ 463 
fl Donee makes a Feoffinent, his Feoflee ſhall --.. 
 B not youch as Aſſignee, becauſe he comes net 
| Mis Privity of Eſtate, bat by Diſcontinuence, 
i which is alna 5 by ym but wan 
ouch his Feoffor, and his Feoffor may vouch 
[Ml 23 Aſſignee. But ſuch a Feoffee may rebut, 
t MY and fo may any Ten't that claims under the 
; Wl Warranty, whether he come to the Land by, 
of Right or Wrong. But he that claims above, 
ie Warranty ſhall not rebut; as if two Bre- 
hen be infeoff d with Warranty to the El- 
„ eker and his Heirs, who dies without Iſſue, 
che Youpger, tho he be Heir to him, ſnalf 
„iber youch nor rebut, for be claims not ' 
under his Brother but by the Survivor. 
Donee with Warranty to him, his Heirs, 
WF aod Afigns, makes à Feoffment, and dies 
WI vithout Iſſue, the Warranty is extinR, be- 
o WM auſc the Eſtate to which it was annend is 
Went. But if he had made ſuch a Feoff- 
ent before the Statute of Deni, the War- * 
Wray had remain d, for then both the Do- 2 
ee and his Feoffee had a Fee: ſimple; but 
ei ſince the Statute, an Eſtate T. is look d up- 
eon as a particular Eſtate, and the Donor, 

who was adjudg d to have but a Poſſibility 
7208 of Reverter, has now a Reer n. 
. Warranty enlarges not an Eflate; as if | 
Lefſor releaſe to Leſſee L. and warrant the 
ny 3 ws gy lm 175 + 0 4 : 4 ; 
ere ignee by. Parol, before 29 Car. 2. 3. 
te could vouch as A ſſigne. wats . 
B. is inſeoff d with . to him and 

bis Heirs, and Aſſigns, and infeoffs A. who 


* 
* * 


rinfeoffs B. B. or his Aſſigns ſhall nevet 
och, for B. can t be his own Aſſignee. 


War- 


- 
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386. Warranty v&ver goes with Burgh ER H 
| 5 __  Gaveſkind Land ine tx i 0e th 
can it deſcend to one of the Half Blood; Wm 
and neither collateral Warranty, por line L 
wich Aﬀets, did ever bind the Heir, 0% -W 
unleſs it deſcended on Him. Yb 
If two make 4 Feoffment with Wartz Wl at 
ty, and one die, the Survivor ſhall not e ne 

vouch d alone, but the Heir of bim th u #6 
dend alſo; but if a joim Obligarion ol an 
made by two, and one die, the Adin 41 

0 ſhall be brought againſt the Survivor on,. | 
387. If there were two Brothers by dich it: 
| Venters, and the etder had releas'd with if 
Warranty to the Uncle's Diſs or, (ant bis 
&'s Anne 16.) and died without Tue, en 
Uncle was barr d; but if he had died wi u. 
out Iffae; the younger Brother might ent W 

as Heir to the Uncle, for the Warranty at 
ſhall not bar him, becauſe he is not HA 
to him that made r. "i 
Tent T. makes a Leaſe L. Rem'r in . 
. a collateral Anceſtor confirms the Eſtate oi the 
„ * Teffee, and binds himſelf and his lein 7 
Warranty for Term of Leſſees Life, thi 


barr d the Email for Term of Life of. Left 
only. For a bo hinges may deſcend 

| one's Heirs for Term of another's Life q 
388. ly; as Land or Antuiry may be granted 
one and- his Heirs, for the Life of 7, 
which is no Inheritance, but only a 
bold deſcendible. But a Leaſe V. or && 
Chattel, tho' it be prarred to one, and W 

_ Heirs, ſhall go to his Executers. | 


„ 


wx 
- 


; . 2 
de Defeating of the Eſtate to Well 
+ the Warranty is anner d, defemsthe War- 
nale; as if the Diſcontinuce- of Ten t 
1 L were diſſeis d, aud a collaterat Anceſtor 
© had releas'd with Warranty te the Difs or, 

this barr'd the lſſue; but if the Diſconti- 
nuee bad entered on the Diſs or, the Bat was 
xemov'd; So if fuch a Releaſe were made 
t the Diſcontinuer's Feoffee on Condition, 
d the Diſcontinuee after had enter d for 


Warranty may be à Bar to the Heir, tho 


i ie deſcend: to him before the Rigbe. And 


fo 
be 
be 
on a Breach, the Hive might recover. - 
y 
oy 
th 


if Leaſe L. were made to £4 Rem'r to 
bis next Heir, 


y and 4; bad been diffeis'd, 
vl and had releasd with Warranty, the' Heir 
rs barr'd before 4 & 5 Anne 16. tho! th 
Warranty fell, aud the Rem't cane in 


it the fame Time. IDLE, 
- But a Warranty ſhalt never bar a Right. 
which commences after it is made; therefore 


then purchaſe the Seigmory, and the TE 
, the Warranty ſhall not bar A. of luis 
[nt of Ceſſavie. Nor ſhall Warranty ever 
bar an Eſtate in Poſſeſſion, Rev'n, or Rem'r, 
that is not devefied; diſphacd or turn'd to 
Right before, or at the Dime when the. 
Warranty was made. Therefore, if the Fa- 


make a Feoffment with Warranty, this ne- 
ver barr'd the Son of the Rent. And tho 
the Son be diſſeis d aſter the Warranty, and 
then the Warranty deſcend, yet he is not 
bound by it, becauſe he was in Pofſeſhon 


when 


i 4. make a Feoffment ron ry "te 1 60 


ther be Ten't of Land, and his Son have a 
Rent or Common out of it, and the Father 


9 * * 1 
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f Warranty © 
when, it was wnade-,'$6 if an Anceltor had! 


be e den L. in Polſeion wilt 

- Warranty, this never. barr d my Rev'n 
. Remr. And if 2 Woman Grantee of 8M 
Kent had married the Ten't, and 4 S 
ger had releas'd to the Ten't with Warn 

| 2555 never could have Benefit theteof as wii 

the. Rent, for the Wife's Ejtate therein was ut wy 

F, diſpleed when the Warranty wat made; and iii 
the Wife or her Heir afterward bring an Adi 


for the Rent, it muſt. be grounded un ſome Al 
done after the Warranty was made. 
But if Ten't:T, of Rent diſſeiſe the Ten 
the Land, and. make a Feoffment wit 
Narranty,; or if Teut of the Land many 

he Grantee. of Rent, and make a Feoffng 
with, Warranty; in both theſe Caſes f 
Feoffee ſhall youch as of Land diſcharg d 
. the Rent, for the R extends 10 f 
Things iſſuing out of the Land, and ſecuſ 
it in ſuch P light, as it was in the Feoffat 
: the Time of the Feoffment made; but ina 
much as the Rent is a Thing that lies 'nd 
in Diſcontinuance, the Iſſue or Wife ai 
diltrain for it, and avoid the Warramif 
for ĩt is in their Election whether they 
look on themſelves as in Poſſeſſion or net 
Wartanty ſhall not bar meer Tit les, 2 
Force of a Condition, Aſſent to a Raviſiſ 
Exchange, Ce. nor Title of : Dower, i 
be theſe remain in their original , 20 
Co. L. 366. can't be diſplac'd ; yer it | ſeems that th 
vb. Woman can't be barred of. Downer by a Warrd 
B 2 the Ten t in Writ of Dower may vt 
„ 
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0 Wartawiys. 
. eat be pleaded in Bay but in 


an mY in Queſtion, the Warranty may 
be pleaded. And. Damages may be recover- 
Force of 4 Warramy, if a Leaſe T. io 
| - evitted «from bim e n i. 


Tent T. inſtofs bis Uncle, "the Unele 
makes a Feoffinent with Warranty, and 


Feoffnent without Warranty, and dies, the 


"1s Addon which Leſſee T. may have, s 
ns when the Freehold or Inheri- 


. 


ies back a State in Fce, and mikes a 24 


a, Iſue is not barr d; far the Warranty was 


Kin by his taking back a State in Fee; 
ad only been ſuſpended during the parti- 


i 


hn, info his eldeſt h Warranty 
al 25 it is ſaid that the eldeſt So, ſhall 
ouch infer and his younger 
he Heir of Burgh Eng. Land, 
be Warrant Far 2 him and the k 
determin 

ikewiſe that in 111 7 2 he may () vouch 25 


. to 12 85185 his Heirs, and Al- 

infeoff the Fe and à Stranger, 
5 offor and his ile, the; 9 
emains; for tho the Fee- fimple of the Wars; . 
2 and of .the . warranted meet % the” 
ame 


but if he had only taken a State T. or L. 


VA May! can” never ents 10 Aſſignee! to: 

Mr uelf, -and e à Man can't vouch 

U plete” 3 e es 1 iid Bot i& * 

of th: Warranty «0 him and. his 
weit 


Brother . 
ſe 


of Law, and it ſeems Vid ſopra 1 


K . ate; but in the ficſt Caſe it is exnx— 
ee Man can warrant Land to 7 


be” Father's Feoffor. If 2 Feoffee mich 5 ON L. 


07 v. 


2 andchir is jointly ind whe 
— 2 if tbe Waris 
2 — or if two.mike a Fro 
— with Warranty to the Feöfſee, "by 
Heirs, and Aſſigis, and the Feoffte 1 
oft one of them, the wearing remalng, 


Fer the other Feoffor iN warrant te 


Z 5 if Goc give him 


Lands to bim fr was "bir mpanion, 4 well 
a1 10 the fir Feoffee. ' 4 
'A Man infeoffs a Woman with Wirren 
| wy , they marry and ate impleaded) he makes 
efault,. ſhe being received ſhall'vouch the 
Husband, tho the Warranty Were ihen in 
Suſpence. A Woman infeofts's Man with 
Warranty, they marry and zre impleaded, 
be (hall vouch himſelf and her.” | 
Infant in Ventre 75 mere may be you'd, 
ich, if not, ſuch a ont 

Heir, but the Infant can't be vouch'd 240 

for Proceſt ſhall be preſently awarded. 

Tien't T. makes & Froffinent with wi 
_ ranty, and diffeiſes the Feoffee, and 45 
ſeis d, leaving Aſſets, it is ſaid that this 
ſuſpended Werranty and Aſſets prevent the 
Remittet, and ſo every one's Right {hall if 
. 
mer the Reteaſe with Warranty, the 
Perſon that made it be atrainted, or gain 
RNeleaſe of all Covenatits, Dern, nds, of Wit⸗ 
ranties, the Iſſue is nor bart d, becauſe the 

Warranty deſcends not to him. 

The Forſeiture on an Indictment of Felo- 
ny; ſhall relate to the Day on which it 
was committed, bur on an 85 to the 


e 042.” h 
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Of Jarranty.. - | 
The Deſendane waging Battle in an 4 Ap. 
peal of Death, was flain, and Judgment 5 
al given chat he ſhould be hang d, hat 
75 . 7 MO 1 8% Wh 
benſus un, Ge in (9 ( Cong 
Fir ſome * been attainted aſter their 9 5 6 
Death by Preſentment, Sc. A Man is faid Pf 
be convict by Verdict, Confeſſion, or — 
Recreancy, but he is not attainted before 391. 
Judgment. A Felon convict  forfeits his 
Goods and Chattcls, Cc. but his Lands are 
not forfeited, nor is his Blood ;corupend. 
before Attainder, - Un 
the Party arreign'd for Felony and 4 
Mute, he ſhall be adjudged/to pain Fort & Wes 
Dare, but ſhall not be attainted; but if 
oe arraign'd for High Treaſon ſtand Mute, 
be ſhall have ſuch Judgmeut as if be Were. 0 
tnvict by Verdict. . 
"Felony er 1 Termini Geer quedliber fs 
inen Felles animo Perpetratum ; © Felonics _ 
”= be expreſs d by no other Word; anci- 
Pardon of all Felonies extended io 
Hol, Tr6:ſon; but the Law: is otherwile- 
nw; but all Petty Treaſons, Murders, Gr. 
. thereby; a; Nan ſoifeits all 
nds in Fee, and Goods and Chattels - 
or ſuch Felonies, for which be ſhall have 
vdement to be hang d, but he ſhall forfeit 
b Goods and Chattels only ſor Pete Lars NES 


=— a k Deſendends, or Petit 
D 


. EF 
it iracy, tho it be Feloay, was on! TIT; 
t niſhable by Civil Law, ore 28 H. pu * 

and an Attainder thereof by Courſe of Py 
rg Law 0 the Blood, * 


Nan S237 PA > 


— 
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aun Attainder by Force of that Statute doey 
=. APardon of all Felonies does not diſcharge 
|. Piracy, becauſe it was a Feſony whereof 
-.. _ - the Common Law took no Conuſance, and 
the laid“ Statute: did not alter the Offeuse, 
bdbdut only ordained a new Way of Trial, 
And a new-Puniſhment. rt. 
"I Attainder of Here or Premunire cor 
rupt. not the Blood, yet Pramunire forfeus 
Lands in Fee ſimple, but Hereſy does nas; 
where a Statute. prohibits a Crime, ſab For- 
Jrieure de corpore & de avoter, or ſub ſoriſ 
Faſtura omnium, que in poteflate ſud obtine, 
or under Paid of being at'K.'s Will, Body, 
Lands, and Goods, this extends not to Lol 


Iubeat judicium Via & Membrorum, ſuch 


+. Judgment (hall be given as in Caſe of Felo 
| ny, and the Blood hall be corrupted. © 2 


- 


inherit, Nile ſupra i 
i Ten't T. de attainted for Felony, he for- 
. . Feits the Land for his on Life only; but if 
- he be antaimed.for Treaſon, he ſorfeits the 
whole Inheritance. by 33 H. 8. 20. If the 
ue in T. be attainted, and then the Fir 

er die, he can't enter tho he be pardoned, 
becauſe his Blood is cortu pte. 


the Tenancy eſcheats, the Warranty is er- 

tinct, beeauſe the Seigniory to which it was 

| * W. . is Wi cas 1 ; 

| „here can, be but ane Recompence in 

3 Value on the Wartant „ but there may be 
ſeveral Recoveries in Value, in reſ] 

divers; Eſtates; as if a Diſs or infeoff — 


un 


of Life ot Member; but if the Wards ame 


1 392. A Seigniary is granted with Warranty, 
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| * week 0 
hand and Wife for L. and the Heirs of the” - ” 
8 Husband who aliens in Fee with Warran- N 
de Alienee (hall recover in Value bott 
ae vird by the Wife, and in Entry e 
dic in by Difs'ce. So if one ſeisd «: 1 
e releaſe to Teregenant, TT ery the” „ 
l, Load to him and his Heixs wet. 
I ue, boch as ch e ad #0 
[- Ir for one and the ſame Eſtate he ſhall re? 
n corer in Value but once. 1725 
A lineal Warranty and Aſſets deſcend to 1 
die Iſſue, and he alien the Aſſets, and die,, 
is Iſſue ſhall not be barrd; but if he e 
et, ¶ lad brought a Formedon, and been barr'd be 725 | 
ly, Wihe Warranty and Aﬀets,. his Iſſue ſhall be 
ols batr'd, tho the Aſſets be allened afterwards, 
re fora Formedon is a Writ of. the 2 kind 
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wert held ease be . by the (31 
A of God; er og out od aro 1.4 
Ten' r antre Vie. (2,4 n Intail may I; 
be in 3 by n of the by ihe 
- Ten't, (440) or Grant of his whole Eſtate, 425. of 
Releaſe, Sc. 440) A Fee is in Abeyance by « Grant 
to a Parſon, or Limitation of a Remainder to the Hein 
of one after another's Death. 435, 482. / 
A Fee. in perpetual Abeyasee may be chert d or 
aliened, but where it may come in Eſ every Hour, it 
cannot be charged while it is in Abeyance, (437) fe 
it way be gain d by the wrongful Act of « SY 


3 & | 
; Abjeration 202. EA 
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Acceptance. 

8 of Rene Se. by one who has A Title 0 
deveſt the Eftate on which it is reſery'd, (450) m 
wake good a yoidable Eftare, but not à void one. 3oþ 

x N O. E. J. 4 
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150 2 eee, non ducit ſuum ern. 2 f. , 
x 2. * Acceſſories in bd a rac or 
. I 


e Ae Me 4 
Aion of Accompr lies for and gelb 22S 
nants, Ste. (283) and A by Force of the SW-. 
bet ost 4 Common Law; (136, 137) Is not ba 
addy a Releaſe of Duties, (388) Has no ow ogaink 
8 (140) See Bail 75 „ 
Atquittal in cu Ca 1 Kc. 12, F 25 „ 
*- Hequittance 300, 476,. 1 SE Ot 
Axion . WS | 
An Action way be falls: ar | ebe (Aso) It es 3 
mes ekeept in ſpecial Caſes: (152) The Nass > 
r cannot. be chang'd by the Plamniifs .own AQ. 
(182) Where Part is determined ee A of Gad, 
the like Action lies for the 
Woch till eontinnes, if it wets well N | 
ir ſhall 3 (302) An Aion of an high 2 


In dare 5 the Ys 8 508 e 
hour ſome peeial love! T. of N ds 
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. N 5 ig 
An Adele is more a bing of Fruſt than Profit 4 


fore the Co Law gare no D I 
; (26), 1 W. phony aller ons 255 * 
prone 140). Will haye the Eſplees in a. Writ of lier 


15 the Incumbent; (26) gives K. Right» 
Kigbe to a Church, not filled. by his Ten't by Rt. 


1 8 eren te W 1 5575 4 77 4, TEASE _—_ . 
| 766 Lord may.goin an fdvoniorpurcbated by th 
* Villain by e at tbe Church, or by preſeatng 
-”  - for the preſent Ayoidance-is-n0t meerly «Cl 
Action, tho' it can be, ne more the 


| it were, 176, 36%. 2 1 N 2 4 alin 


A Preſentation my be Vith or HY Writing 164; 
1 bes — 8 for G aig it ei void, by $3.2. 6 11 1 
1 . 2: oftiration * bation, in help krikt Senſe; lll 9 
3 Alerent; (439) Iaftjcurion fills the Chureh agaiot th 
© -  'Sobje@, but 1 > only againſt K.(439) and} 
marks hall be tried 9 7 an * 


= "Tha rg N Fu . coming in, hangi 


Leine s, mall never be 
1 d, (449) ator 25 8 Incumbent com 
8 in by Ufurperiop nan, SubjeU whatever, not hayi 
rw a bt 0 rome dt wm Was WO Tic 
nan the Patron being . meer. ranger to:the Uſu 
1 (333. 5399 pot to brig Writ, of Bight; (328, 4304 


-Ineambent, named in a Quare | 
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1 ed within fix ths ee a Plenarty, may 

dend, (439) and d ne apy Patron may ban | 
es 3 pedif pot wirhſtanding an N — Jon, b 
or e by Parceners, (272) & = AnA 
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A voidable Purchaſe by an Infant, Ideot, Gr. ＋ 
be made good by their, or their Heirs Agreement, af 
wr their Diſabilities removed, 3. RO ON 3s. 
1 eement.to a Diſſeiſin to one's Uſe, (266, 15) 
io a Tender on one's Behalf in Performance 5 a 
Condicion, (291) or to 4 Claim in Avoidance of a 
© Fine within, the fave Years; or to an Entry on a Ba- 
ard in the Baſtard's Life, is equivalent to a Command 
| —_— (335) ot a. Leſſor, by agreeing to a Diſſei- 
il $6 of the Leſſee, ſhall not reveſt his Reverſion, (266) 
ff nor hall one to whoſe, 77ſe a Niſſetſin is done, by his 
greement deveſt an Uſe before ſuch Agreement ſet- 2 
ded for good Conſideration in à third Perſon, 363, 


A 


ko Agreement to another's. 27 8 makes good a 
Clauſe in it Which was meerly void, 299. 
e one who has an abſolute Fee, except « Dean, 
Wheing collative by K. ſhall baye Aid of another te alf N 
ee plead, (437) yet ond Partener after Partiti- 
j Hal have Aid of another to recoyer [pro rata, Oc. 
„ OS 44 20 00D RT OOTL. GD $345 
Aid pur Fair Eitz. Chiualier, Ec. 142, 162. 

—ͤ one of Kb Thandie) 

Alien is one born out of K.'s Ligeance, > 78 
ho neither can inherit, nor have an Heir, (1 MD. AUT 
Wn Dover (49). in common Caſes, (46) bor give 
ite a Tule of Dower, (a) 
A Denizen ſtrictly taken is one privileged: by K. 
ters Patents, (1 94) who may purchaſe Lands which-- 
"ay be inherited by his Iſſue born after his Denixa- 
Ace, but not by thoſe born before, 2,12 + 
Alien Enemy is diſabled to ſue any Action, (193, 
47) but an Alien Amy may ſue any Action in avtre 
rat, and any perſonal Action in his own, (293) but 
kn make no Purchaſo but of u Leaſo F. of © Baus 
If his Habitation, 2. ; b 
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RON The INDEX. 
„„ : 1 
. Since the Statute of Sr Emytores, an - Alienation 
Part of a Tenancy to St of the Lord is good, * 
the Feoffee ſhall hold u Particula, 62, 63. 
The ſame Alienation cannot transfer à Fee to the 
Alienee, and at the ſame Time by Force of any Li. 


mitation veſt an Eſtate in another, 483. 8 
tion Ali- 


A Leſſee may be reſtrain'd 
ening, but a Feoffce at this Da) cannot be ſo fe- can 
ſtrain d, or ſubje&-to a Fine for it, except by Force! I Fort 
of a Cuſtom, (63) or Reſervation by K. 312, 314, 495 
Fee B, D. 14 alia e Dan 

* Amercement. defo 
The Amercement of the Plaintiff is pro falſo clamar; 
as where be is barr'd or nonſuited, or the Wri: abate; 
by his Default; the Amercement of the Defendant is 
for his Delay, and conſequently is ſay'd by a Pardon 
of the Delay, 1999. F 
It ought to be affcer'd by one's Equals ; does not ful 
: to Impriſonment; cannot be impos'd on K. O 
pfant, 191. te! . | | | 
The Iſſues of a Juror charge the Land from the 
Time of the Return, but an Amereement for a Nog 
| ſuit only from the Time it is afſe'd, 157. * 
a - Anceſtor. See Heir and Purcbaſe. 
An Annuity is « yearly Payment charging the Per. 
ſon only, which is created by Implication of Law 
. an expreſs Grant of Rent, (216, 422) and continut 
after the Land, out of which the Rent is Eure 
evided, or the Eſtate charged with the Rent den“ 
min d without any Default in the Grantce, (22 
but it mall not ariſe on a Reſervation of Rent, or 
Grant of Rent by Deed, which might have bee 
need by Parol, (216) nor on the bare Grant d 
iſtreſa, (222) neither does it continue after the Co 
fideration far which it was granted is ceaſed, 290. 
A Writ of Annuity lies not for the Arrears ro 


« 
» © 


The I N DE Xx. 
(382) nor againſt the Grantor's Heir, unleſs he be 


oamed ; (216) nor againſt any Heir by Prefeription, 


(157) nor ſeverally againſt each Grantor for an Annui- 
granted by two, unleſs the Word Uirumg; were in 


Gra 216. 1 


In ſome Caſes an Appeal lies for « Woman wo 
can't have Dower, (50) On an Outlawry it cauſes a. 
Forfeirare from the Time of the Judgment only, (20, 

* Bags) Upon a Nonſuit it intitles not the Defendant to 

I Damages againſt the Abertors, (213) It may be brought 
before the Conſtable and Marſhal for Death out of 
the Realm, 120. Sce Releaſes . * 


i * Apjearance 205. 
___: "HAR 7h Ta ek Ad 
k Appendants are by Preſcription only ; Appurte- 


nants may be created by Grant, (180) The Principal 
wuſt be a Thing of perperual Subſiſtenee, (381) and 
agree wich the Appendent in its Nature, 180, 181, 
et- one of them be corporeal, the other muſt be 
ncorporeal.(180) An Advowſon appendant to a Ma- 
or cannot be annexed to a Part thereof without 
deed. (277) Royal Franchiſes. reunited to the Crown 
ame back again by a Regrant in tam amplis, Sc. 180. 
The Appendant paſſes by tho Grant or Diſſeiſin of 
e Principal, (180, 422, 408) and a Diſſeiſin may 
ſe the Common Appendant before he re-enters inte 
Land ; but he may preſent to a Church, if his En- 
be not taken "away, (183) yer after his Entry is 
ken tee Srv „ ute remitted to 
i: Appendant without the Principal, (408, ſk 
tn Nemikef ta, or Retard ot the Priel 
, recontinges the Appendant, howſoever they were 
„red before, 445, 463, 464. No 2 213 fc 
: | . ion ment. 8. 
„ 22 „ ue 
Fl eee 145. þ 11 4 
4 — qFagoent 35k oO, 
| BF ly unlawfal 385. | mY 
Z3 = 
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1 The IN DE X: 
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Aſſets that ſhall bar the Iſſue in Formedon muſt be 
of an Eftate in Fee, not a bare Right or Uſe, and de. 
ſeend from the ſame Anceſtor, and of equal Value 
(479) An Advowſon is Aﬀets, and may be extended . 
at the Rate of one Shilling for each Mark of the 
yearly Value of the Living, (479). - * 

Tf the Ten't loſe in Formedon, and after Aſſets de- 
ſcend, he ſhall recover the Aſſets, and not the Land 
intail'd, 468. Sce Warrant D, H. 3 

The Profits of Land deviſed to be fold are Aſſeun, 
170, 326. 5 | | | 


| . . Aſſens. | ot , 
The Law will not make Aſſigns by Conftruftion 
where there may be Aſſigns in Deed, 297. For other 
Matters, ſce Covenant, Warranty G. £ | 
. AI. r 

The Word Aſſiſe has ſeveral Signifieations; (235) 
An Aſſiſe of Novel Diſſeiſin lies againſt the Coadju- 
tors as well as the Ten't, (266, 267) An Aſſiſe for i 
Rent-Charge, or Rent Seek, muſt name all the Ter 
tenants, (230) Aſſiſe of Rent in Confinio Comitatii i 
given by Statute, 233. 1 be 

What Pleas are good in Bar of an Aſſiſe, 317. 
N A | Atta inder. A 

A Man is convict by Verdict, but not attainted be 
fore judgment, (498) One attainted of Treaſon « 
Felony. is dead in Law, and diſabled to bring ay 
Action, (195) and can neither inherit nor have « 
Heir, (11) nor be abſolutely reſtored but by Parli 
ment; yet his Children may inherit one another, (i 
12) Ten't in Tail being attainted of Felony forte 
the Eſtate for his own Life only, but for Treaſon 
forfeits the whole Inheritance, (433, 500) If Ten 
within Age make a Feoffment, be attainted, and d 
the Iſſue is put to his Formedon, (433) If the Ih 
in Tail be attainted and pardon'd, yet can he not Manee 
herit the Entail, (500),. + 
In Eire ſome haye been attainted after their Deal 
(498) f 


- 4 * — 


>, He FAD DE |. 
|= Attainder of Hereſy, Premunire, or Piracy, (by 
Courſe of the Civil Law) corrupt. not the "Uidod, 
02, 499) ö) 3 5 
| * Aitaim. 


No Attaint lies of an Inqueſt of Office, (455) nor 
of a Verdict affirm'd by more than Twelve, (9 
nu lies for K. being ſole Party in a civil Action, 
LY bur not againſt him, (3900) 2 
* See Conuſance © | 
3 d | 2 and Servant: : ' 
Attornies are Publick or Private, (87) At Law no 
Attorney could ſue or defend for a Man without a 
Warrant of Record ſo to do, (192) but any Perſon 
i whatever may be a private Attorney, (87) and war- 
ranied by Deed, (84, 87) to give or receive Livery of 
Seiſin, (84) upon the Land, (89, 90) Bur ſome ſay he 
j ” be authorized by Indenture unleſs he be Party, 
* ) ; 8 | ig, © Ria eg 
1 | If he purſue not his whole Power, his Acts are to- 
i tally void, (89, 345, 346) yet if he perform the Sub- 
va ſtance, the Law regarded not Form, (87) and if he ex- 
ceed his Authority, his Act is only ſo far void, (346) 


* 


* 


Claim within View by a Servant commanded by 
2 Maſter, being in Health, and at large, to claim 
upon the Land, is void notwithſtanding any Fear in 
the Servant, (345, 34) © 0 

What one does merely as Attorney to another, ſhall 
bot prejudice his own Intereſt, (88, 89) 

TT! . ̃Üwm. 8 

Attornment is an Agreement to à Grant (409) which 
nuſt be had in the Life of the Grantor and Grantee, 
$9) but may be made by the Heir after the Death 
the Ten't who ought to have attorn'd, (416) 
nd my be either expreſs or implied; as by Accep- 
ance of the Deed, where he who ought to attorn was 
Party to the Grant, (41 3, 414, 417) or by Payment of 
dent after Notice of the Grant, (409) Alſo it may bs 
applied by what is Tantamount ; as by Re-entry of a 

1 Leſſee 


7 


4 


. 
1 


ane 


| te FNDEMX © | 
Leſſee on the Feoffee of his Leſſor who had ou 


It was never required where there was „ Prin 
before between the Grantee and him who ought 1 


have attorn'd, (447, 418) or where tho Grantor hit A 
ſelf had the Eftate in reſpe& whereof the Atcornment 
was rquired, (419) or in Deviſes,. Extent, or CW 5611, 
ve yances operating by Way of Uſe, if the Grants Pert 
himſelf had no Need of it, (420, 421) Neither u pell” 
there " Want of it in a Fine, but only to give « Pri ges, 
vity to diſtrein, (417), And this the Law gave to: (419 
Lord Paramount upon an Eſcheat. to him from tf in a 
Conuſce before or after Attornment, (4:0) But UH and 
was neceſſary. in all Grants (409) by Subjects ( de. 
of Services, 1 thoſe of Tenants or Copyhd- | 
ders) (406) Reverſions, (411) Remainders (408): N 
Rents, 407, 408. Sce Diſſeiſin A. | 
D £3467 of all 
It might be countermanded by enlarging the Eft tieul 
© of the Terten't, or marrying a Husband ſtranger will (463; 
- the Grant, (405, 406) | Recc 
An Attornment to ſeveral Grants, (406) or to t 
Grant made by Way of Remainder, when there «vl Diſc! 
be no particular Eſtate, is void, (405) But an Attom 
ent to di: junctive Grant, (406) or where the Quill 4, 
ity of the Thing granted is alter'd before the Attorgs (360! 
ment, is good, (404) An Attornment by one Joint 35) 
1s good for all, (411, 413) And an Attornment Me 
the Husband binds the Wife, (408) And an Auen ee 
ent for Part of a Grant 4og, 419. or by Part of ie 
vices, (410) is effectual for the Whole. be by 
And the Thing granted paſſes ab inisio; but not Wi... th. 
to charge the Ten'ts in the mean Time, (411) Mite p 
| 11. ; APs | has n 
To all Grants-of Reverſions, Remainders, and SW But | 
vices, the Perſon immediately privy to the Grau in ce 


ought to bave attorn'd, (412, 413, 416, 417, 4 — 
W | re 


F 
Either Ten't by Curteſy after Aſſignment, or the Af-- 
henee, may attorn, (416) To Grants of Rent- Charges, 


the actual Freeholder ought to have attora'd, (412, 


$13) en 1 | _ 


"All Perſons were compellable to attorn in a per que * 


Servitia, (417) And Infants being Ten'rs L. were com- 
ellable to-attorn in a quid Furis clamat, (416) But 
erſons of full Age being Ten'cs L. could not be com- 

pell'd unleſa the Grantee would allow their Privile- 

pes, which would be loft by a general Attornment, 

(419, 420) And Ten't T. apres was not compellable 

in any Caſe to attorn in à 9% Furis clamat, (417) 

and no Perſons whatever were compell'd to attocn to 

a defealible Grant, (419) . 7 

' Averment is either General or Particular, (46;) 

The General is that which is uſed in the Concluſion 

of all Affirmative Pleas except Courts, (403) The Par- 

ticular is the Avouching of any Thing in Particular, 

(463) which 1s not required as to what appears in the 

Record it ſelf, (404) *'- Let e 
The Demandant eannot aver his Writ on the Ten't's 

Diſclaimer where no Damages can be recovered, (462) 


Avowry is not fo much n the Right as Aſſiſe; 
nyt very are four Kinds of it, (361) 5 

Where there is Ten't at L. with Remainder over, 
the L'd ought to avow on the Ten'r L. (412) Alſo he 
ought to avow on his Ten't notwithſtanding he be diſ- 
ſeiſed, (357, 359) and he may avow upon him, after 
he bas made a Feoffment over, till the Feoffor die, 
er the Feoffee tender the Arrears; and if he ayow on 
the Feoffce, before the Law compels him ſo to do, he 
bas no Remedy to recover his Arrears, (359, 360) 
But by 21 H. g. 19. He needs not ayow on any one 
in certain, yet he muſt alledge Seiſin within forty | 
Years, and oblerve all other Incidents; and the Ten't 

F 24 0 ſhall 


The INDEX. 
Gall have all Adyantages except Diſoleimer, 65. 'A 
359) See Feeffment and Remainder. 

b Anthority. 

An Authority concerning the Publick, (264) or 
coupled with an Intereſt, given to more than: 
mall go to the Survivor, (169, 267) but a bare 
vate Authority ſhall nor, unleſs it be limited to the 

I, (169, 267) neither can it be executed but fl N 
- Moy rhe 1 1 NN (83, 267) eſpecially I Wik 

they be nam'd by their p on erp Names, and the ire 

Thing be to be- A 22 (169) Bur by Su- ſtate 
rute, if Part of Weecutors, — have Power to fell (365 
Land, refuſe, hs reſt may, 170. See Releaſes B. cont 
The Deviſe of a Power to ſell enables one to ſell 1 l feat 
Thing lying in Grant without Deed, (169) and to fell 4 bi 
Part at one Time, and Part at another, (170) but I late 
prevents not the Deſcent of the Thing to be ſold, I, Paſle 


(169) See Deviſe. real, 
In pleading Authority, it muſt appear that the Sub er ti 

| ms was purſued, 404. Sec Attorney, | (618 
Aya. See Aid, © (270 

ins 7) | Baile 141, 44% | Wore 


tl 
Account tes only Kros 4 a Guardian in I in Soeigz 
Bailiff, or Receiver, (259) © 

A Bailiff ſhall Account for what he might have got, 
and be allowed his Expences, (253) ſo ſhall net! 
Receiver, except he be a joint Merchant, ma 

—_ ſhall not be charged as Receiver, 10 

ry of the Goods 1s & Diſcbarge in all Ca 
= t —— of a Carrier, or Nn who yo 

not ſutfer them to be redeem'd, 141. 
1008 I 20S. | 

6 See Aﬀſſiſe and Pleading. | 8 
— and Sale 224, 272, 335 | 
ted i | E 111 a 4 
A Male way onions apap, Aer 14, a Female 


125 (129) % 


c "_ 


The INDEX: a et 
At this Day no. Degrees but tho Levitical make a 
Marriage unlawful, (324) 


At Law the Marriage of a prieſt was *aldable, of 
4 Monk or Nun void, (208) 
Divorces of unlawful Marriages are a Vincule, o- | 


thers 4 Menſa S Thoro, (324) 


Marriage gives the ea OF a | Freehold in this 


; Wife's Land, but meerly in 2 . It alſo 
0 a him a Privity in reſpect rticular E- 


ate to enlarge his own — 1 eleaſe, Se.. 


ss, 396, 97) and Law gave him Power to diſ- 
continue, ' (Sec rags B.) But never to de- 
« If feat her Right to a Freehold, (256, 25), 397) or to. 
I. bare Poſſibility; (72)-yet it gives him the abſo- 
late Property of her own. proper perſonal Chattels in 
Peſſeſpon, (448) and the Poſſeſſion of her Chattols 
real, and the whole Intereſt if he ſurvive, and a Pow- 
„to alien the whole, or Part, during her Life. 
0, 72, 447 21 but not charge them without Alienin 


(270, 447) Alſo it impowers him, during her Li . 


to releaſe or recover either real or perſonal Chattels 


being in Action, (447) And either in her Life, or af- 
ier her Death, to preſent to Churches void durir. 
che Coverture, (175, 448) and alſo- by Force of the- 


it, WStacure to recover Rent in Arrear. before or- during- 
de Coverture, 251, mes 


wy 


but by Way of Uſe or Doviſhs (168) yet A his — 
leaſe, enuring by Extinguiſhmenr, 1 . 
| defeaſible Remainder in ber, (394) 


to him, (168) nor ſue or be ſued without him, unleſs her 
n Default, ſhe has the ſame Advantage as if ſhe werer 


2 wh and in- ſome Caſes _ (499) NN may voueb , 
6 0 


No Man (except K. 202) can give Land to bie Wiſes 


Alſo a Wife can't felt to her Husband ha as an 
JWfirument to another, (168) nor can ſhe deviſe Land 


be abſolutely baniſhed, (202) yet being received on 


2 _ 


3” 


4 9 4 


\ K 1 * 
">. * 8 
= 


„ mr 

There are no Moities of « joint Eſtate executed 
in Husband: and Wife during the. Covorture, conſe- 
quently ſhe muſt recover, or be remitted to the whole, 
or not at all, (273, 448, 452) A, 1 


e | : D. we) of 5 =E 

A Fine levied by the Wife alone may be avoided 
during the Coverture, (71, 449) Alſo: a. Fine levied 
by the Husband alone is tortious, (486 487) but x 
Pine by them both is unavoidable, (449) But other 
Abts done by them both are look'd upon as the Ad 
of che Husband only, 46%, 457) . 


A ———— _—_ ere by e a 
or Agreement, but only by her own proper Att, (45) 
If ſhe be diffeis'd during the Sen and a De- 
ſcent caſt; yer ſhe loſes not her Entry, (337) ea! 
if ſhe purchaſe an Eftate during the Coverturo, he 
Husband may wave ir, and fo may her ſelf aft 
- his Death, (3; 457) Tho” it were made by Indent 
or Fine; (448, 449) If ſhe purcbuſe two. Eſtates, iy 
may chuſe either after the Husband's Death, (45 

yet by r. Eſtate, ſhe ſhall be remitted i 
an ancient Right, (448, 453, 457). and being! 
ceiv'd on the Husband's Default may plead ſuch! 
mitter, (449, 454) neither ean ſhe, nor her H 
band, by any Diſagreement after, avoid her being» 

mitted, (457) Tho''the- new Eftate were made by 
Diſſeiſor, provided ſhe were not of Covin with: hi 


© * 
# 


One born in Toe wich 2 ende d 
| his Father's Death, (12, 184)-cannot be bafſtarde: 
the 1 within the four Seas, and not 

nrly diſa 33, 334+ | 
FA Baktard is ang, flies, therefora-can'e be « 
* but dy Confelion, (184) Is. nor 'a Child vn 


. 4, 
the Statute of Wills or Uſes; (121, 184) cannot be 


ol 
” 


Heir; (10) nor take by any Limitation made before 
he was born; yet he may purchaſe by his repured 
"BY Name, (4) And if a Baſtard Eigne, (334) or his Iffae, 
(333) receive a Rent reſerved on a Leaſe L, (22) or 
enjoy any other Hereditament in Fee-ſimple as Heir, 
(333). without Interruption during Life, (334) and 
die ſeiſed, and a Deſcent be calt, (332, 333) Or if a 
Baſtard Daughter Eigne be allowed to make Partition. 
with the Mwliey, (256) the Mulier, and all others, are 
barr'd for ever. 333. Sec Agreement _ | 
The Trial of Baftardy is by the Biſhop's Certificate. 


119, 452+ _ 
| Fi ſhops.. | 
All Biſhops held by Barony, (116; 148) Have been 
calted by Writ to Parliamem, (148) Were anciently 
made per Traditionem Annuli, &. (439) Have an ab- 
ſolute Fee, (111, 437) Pay no Reliet but by Grant 
de Preſcription, (116) Can be written to by none but 
K.'s Courts-of Record, (204) Their Privation, &c. 
avoid Acts tending to diminiſh their Revenue as much 
as their Death, but not others, (426) Canterbury is Pri- 
mas totins Anglie, York Anglie, ©. 144. See Certificate, 
cation and did. Treas 
Borongh Engliſh. 164. See Gavelkind.. 
Boſcus 6, 5 
Burgage 163. 
Burgh 163, 164, 174. 
By- Lau 164. See Cuflom A. 
Cazacity. See Purchaſe and Corporation. 
455 „ ͤ „ 
A Tenure in Capite is commonly ſpeaking a Tenure 
of K. as of his Crown, (118, 163) Kt. Service in Ca- 
oe drew-to K. the Wardſhip and Livery of all the 
irs Hereditaments whatſoever, if be were within 
Age, and primer Seiſin and Livery, if he were of full 
Age. (1243 Socage in Capite required primer * 
| a 3 5 [4 


5 


. 


—— 
— 


ere 


— V 
— 
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See Deviſe. | 
Caſtle guard 131, 132, 135. 95 
Cauſa Matrimonii prælocuti, 290, 316. 
Certificate. (3 1 


125; 


In what Caſes the Trial ſhtall' be by Certifiente 


e119) 7 90 | 
5 © Certficar of Mulierty may be confeſſid and avoid: 
(452) CCC 
On the Iſſue N Ungques acconplez, c. in Dower the 
Biſhop ought t 2 the Parties were lawfully 
married, tho' they were under the Age of Conſent, or 
might have been divoreed, 49, 50. 
Fwy Ceſſavit 228, 233, 485. 
13 Challenge, © LIL 
Challenges are either to Array, (236) which mul 
be taken firſt, (246) or to the Polls, (236) which cannot 
be taken for ſuch Cauſe as might have-been glledg 
againſt the Array, (246) Either of them may be fot 


divers Cauſes, (246) and are either Principal, (236, 


238, 240) or to the Fayour, (233, 239) 

They cannot be taken by a Defendant againſt hon 
the Inqueſt is awarded by Default, en they 
have been allowed in « Writ to enquire of Waſte, &: 


245+ 

Any Partiality, (236) or Malige, or Want of Pos. 
er in the Officer, (237),or, his being of Kin to, (248) 
or under the Power of the Party, (237), or not re 
turning a Knight where a Peer is one Party, (23) 
are good Cad ſes of a principal Challenge to the At 
ray. bs | 
The Array of the principal Panel muſt be. tel 


before that of the Tales, (244) when the. Array: 
, quaſh'd, \Proceſs ſhall be awarded to the Coroner] 


(239) and ſuch Proceſs may be pray'd at firft by the 
Plaintiff, on a Suggeſtion that the Defendant may har 
a principal Challenge to the Array, 238, _ 


of the-Land ſo holden, (125) But a Tenure of k. u 
of an Honour, Sc. gave him no ſuch Prerogative, 


Challenges to-the Polls are Four-fold, (239,) Any: 
Zubjest, (240) not being a Peer, (240) may in Hi 4 
Treaſon Challenge peremptorily 36. In other Caſes. 
of Life at this Day but 20, (239) on a joint Venire, 

a Juror challenged peremptorily as to one, ſhall be 
drawn as to all, 240, | 1 

A juror may be challenged Ser for four 

MW Cauſes. 1. For his Dignity as being. a Peer, (240) 
2, Fora Defect; as not having 10 J. Freehold in Eſtate, 
or Uſe, (364) being ah Alien, Villain or under Ape, 

o) 3. For actual Partiality or Malice; as being. 
of Kin, a Witneſs in the Deed, having given a Ver- 
dig before, having been an Arbitrator, having. taken 
MW Money, having indicted the Party for the ſame Cauſe 

Ce. (241, 242) 4. For ſome Offence; as being out- 
lawed or Infamous, 242. Ro 7 
Challenges for the Hundred are now ouſted in all 
| WY Cauſes meerly civil (242), He is a good Hundredor 
bo lives, or has « Freehold in the Hundred, or one. 


of the Hundreds, where the Cauſe of Action ariſes in 

ſexeral, 243. | ; © 

Challenges to the Favour are infinite, 242. 

In Appeals; or where K. is Party, or where a Chal- 
lenge to the Array has been found againſt the ſame 
Pearty, the Cauſe muſt be ſhewn preſently, (244) 

0 Challenges of the Array or the Polls, ſhall, if na 

Jurors be ſworn, be tried by two of thoſe impanell'd; 

; ro be appointed by the Court, (244, 246) 'Thoſe- 

18 which ſound not in Reproach ſhall be examined by 

» WF the Jurors Oath, 245. 1 

W | Champerty 412. : 

. | 3; Che 148: See Corporation. | 
Charters. See Deeds and Doxver,. / 
Chattels 176. See Heir E. 
City 164. Ei | 
& : / & Common}. 


* 


„„ 
23 * G. 1 Common. ; hs 5 i | 
- Common Appendant belongs of common Right t) 

arable Land Beaſts of the Plow, (181) Commay 


Appurtenant is for other Beaſts, and muſt be by Grart 
of Preſeri 


ton, (192) Neither of them impowtr 10 

put in « Stranger's Beaſts, 9 ſhall be ap 

ton'd 2 * of Part of the Land to wha, 
Oc. (192) Bur common A renant is extin 

the Commoner's Purchafe gia Part of the Land, 1 


which, Oc. (182) Common pur Canſe di Vicinage is but 


an Excuſe of Treſpaſs, (182) Common in Groſs mn 
be by Grant or Preſcription, (182) Common ſans Nom- 
dye en groſs cannot be divided, (253) nor apportioned, 
(228) nor ſhall it go to the Lord on the Purchaſe of 


46). yet it ſhall not be extin@ by a Deſcent of Part 
28 Land to the Commoner, 228, _ © 
Whatever the Nature of the Common be, whether 
certain or uncertain, a Preſcription for it cannot er- 
elude the Owner of the Soil; as a Preſcription for the 
4 ſole Paſture for a certain Time may, 182, 183. For 
- other Matters, ſee Appendant and -Extinguiſhment.” 
A Condition may defeat, enlarge, or create an BF 
"tare, (285) It may either defeat the whole, or Pan 
of the Eſtate, (303, 307, 330) in the whole, or Pan 
of the Land, 287. | | | | 
Conditions are either in Deed or in Law, (285) 4 
Condition inDeed is created either by an expreſs Clauſe 
that the Party may re-enter, (285, 289) or that the 
Eſtate ſhall ceaſe, or be void, (304, 38) if ſuch 4 
Thing ha ; or by the Words Sub Condition, ita que; 
or Proviſo that the Party do ſo or ſa without mort 
ee the granting Clauſe, (288, 294) 
or by the Words, that 4 Leſſee V. ſhall do ſo or fy 
on Pain of-Forfeiture,. (290, 302) Or by Pro in 'the 
- /Graat of a Thing executory, or by Cauſa Matrimwi 
| rele 


— 


a Villein, (174) nor give a Woman Title of Dower; 
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preheuti in a Feoffment by = Woman (290; 316) or by 


erer may be on a Condition precedent, 363. 


—_— 7 ECT Tx. 


„„ „% PN DER. 
ea Intentione, &c. in a Grant by K. or in a Will (299, 
326); Bur Quere, if the Party's Intent, not expreties 
in a Feoffment, can make an Eftate conditional (312) 
Eſtates executed can't be defeated hy Defeazance 


made after, Eſtates executory may, (326) . 
AHemainder Man is bound by the Condition in a 


A Madumiſſion or Attornment cannot be upon a 
Condition ſubſequent, (367) But any Releaſe, (except 


© 


of a Condition) Surrender, (207) K. s Pardon, or 


Grant of Denization, may (367) and any Grant what- 

N 
A Condition may be extinguiſhed by a Releaſe of 
the Feoffor, either expreſs, (393) or implied, as by a 
EFcoffment made by him, Oe. (327) See Releaſes, By 
a Feoffment made by the Feoffor's Heir apparent, it 


1s ſuſpended after the Aneeſtor's Death, and revives 


afterwards, (484) But it cannot be apportioned but by. 
the At of Law, or of K. 304. _ 1 is 


C. 


\ 
* 


© A Feoffment on Condition to do what is malum is fe I | 
in abſolute, a Bond is void, (293) A Bond or Feoffment | 


to do a Thing, either in it ſelf, or legally impoſſible, 
are abſolute (293, 294) A Condition in a Conveyance, 
2 to the Eftare conveyed, is void, but in a 


collateral is good, (252, 293) See Alitpation E 


dee A, E, B. 


Where the Condition. of a Feoffment, being for the 


Feoffee's Benefit, becomes impoſſible without any 
Manner of: Default in the Feoffee, the Feoffment 1 
unavoidable; but if the Condition of a Bond, c. be- 
come impoſſible, by the Act of God, the Bond is ſa- 


ved, (291, 293, 310) If a Feoffee, bound by Condition 


- ——— — ̃ —⅛). 


to make a Refeoffment, become diſabled, either by 1 


any.Laches of his own, (310) or by an Incymbranee, 
7 or hi rn; 2 


| 
| 


| 
; 


q | | 'Y 
aftually charging the Eftate done or ſuffer d by him 
the Feoffor may re-enter, notwithſtanding ſack Di. 


4 
* 


not, (295) 
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ability be afterwards removed, (311) But if a Feoffgr 


be diſabled a Hog x or otherwiſe to porform 4 
Part, and at the Day the Diſability 


Condition on 
be remov'd, he may. perform it, (311, 312). 
Wbere the Feoffeo is bound to make a Refeoffment, 


and the Beoffor dies, the Feoffee muſt make the Eſtate 
to his Heir, Sc. (308) If more than one were to take, 


and all die, he muſt make it to the Heir of the Sur- 


vivor, to hold to him and the Heirs of the Survivor, 


(308, 309) If a Mortgagor die before the Day limi- 
red for Payment, his Heir or Executor way pay the 
Money, (291) But where no oY is limited, they can- 

A. being infeoffed on Condition to pay 
Money, infeoff B. either of them may pay it:(295) 
Where the Condition is, that the Mortgagor and F. &. 


y, the other may pay it, (309) If a Mortgagee die, 


the Money muſt be paid to his Executors, unleſs the 


Heir be expreſſy named, (297) where it is impoſſible to 
paſs the very Eſtate mentioned in the Condition, either 


through a Miſtake of the Nature of it, (309) or an Act 


of God ſubſequent, it is ſufficient to paſs another as 
near it as may be, (308) Alſo, where-cver an Eftate 


to be conveyed by Force of a Condition, is conveyed: 


in Subſtance, the Law regards not the Omiſſion of « 
Privilege, (308) or changing the Kind of the Convey- 


is a Party to the Deed, may be ſatisfied. by.the Accep- 


' tance of any other Thing in full Satisfaction, (296, 


230) but not by Acceptance of a leſs Sum at the very 


Day and Place in the Condition, unlefs the Whole be 


acquitted under Seal, (300) neither can a collateral 


Condition be ſatisfied by the Payment of Money, zol. 


| D. 
A Tender in of Foreign Money, current by 
Proclamation, 8 CT . in ("Io Caſes 


Tender refuſed diſcharges-the Party for ee 


9 — 


y the Money, and one of them die before the 


ance, (294) and a Condition to pay Money, to one who. 
ati 


oo of 3 


- 


tw INDEX 
the Money tender'd by a Feoffor to the Feoſſee was 
made payable in Nature of a Gratuity, (293) Or 
where the Thing tendered by the Obligor is collate- 
ral, (296) Or conliſts of Bona peritura, (294) Or is 
contained in a Defeaſance, (294) Or where the | 
dition is that one Stranger ſhall infeoff another, (296) 
Or that the Feoffee ſhall only make a particular E- 
fare, (296) But if the Condition be to pay Money 
or make a Feoffment to à Stranger, a Tender refus'd 45 
is a Breach, (295,296) If the Condition of Feoffment 

be to pay Money lent, (293) or the Condition of a 
Bond be to pay a leſs Sum to the Obligee, (293) - 


Tender refuſcd ſaves the Penalty only. 
I is ſafeſt to appoint a certain Day and Place when 
ormed, (299) If 


and where a Condition ſhall be per 
no Day be limited, a Mortgagor 58s Time during Life 
to pay the Money, (295) alſo an Obligor may at any 
Time perform a Condition requiring his ſole Labour, 
and can't be haſten'd by Roque, (297) One bound 
by a Condition in a Bond or Feoffment, to make a. 
Feoffment to the Feoffor, (295) or to the Feoffor and 


a Stranger (309) or that one Stranger ſhall inſeoff = 


another, ſhall ſave it by a Performance at any Time, 
if he be not haſten'd by Requeſt, (295, 296, 299) But 
an Obligor bound by a Condition to do a tranfitory Act, 


or ſuch a local Act as may be done in the other's Ab- 


ſence, (295) or Execytors to whom the Land is de- 
viſed to be ſold, ( 95 muſt at their Peril do it 
preſently, One bound to grant an Annuity, payable 
yearly at Eaſter, muſt grant it before the next 
(296, 297) An Obligor or Feoffee,. on Condition to 
infeoff a Stranger, muſt do it preſently at their Peril 
and alſo give him Notice (295, 309) If one be bound 
to pay Money ata certain Place any Time during his 
ite, he may pay it whenever he finds the Party there; 
otherwiſe he muſt give Notice when he will pay it 
(298) If 4. be bound to B. that C. ſhall infeoff D. on 
ſuch a Day, C. muſt give Notice to D. thereof; and 
: 2 requeſt 
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'vequeft him to be ready on the Day, (298) If no Play 
de limited, an 888 and Nate muſt ſeek the 
Obliger and Mortgagee, if in England, and pay the Me 
ney, (294;297Y) Alſo a Feoffec, Sr. bound by a Condi. 
tion to pay a Rent to a Stranger, which is in Truth but 
« dum in Groſs, muſt at his Peril ſeek him, Ec. (300) 
Brit a Men is not bound to tender Rent any where but 
upon the Land, 2989. n 
Of a Condition in the Copulative both Parts mul 
de perform d, of « Di, jundtive either Part is ſufficient, 
2 i Fg DUE IR RNs 
No one ſhall take Advantage of the Non-perfor- | 
mance of a Condition, who is himſelf the Cauſe 
thereof, (292, 293) And at Law no one, who was not | 
Heir or Sacceflor, or Executor of the Leſſor, . be 
could take Advantage of a Condirion, which deter be 
mines not the Eftate without an Entry, but of othey MW is 7 
« Stranger always might rake Benefir, (301, 302) Na ner 
the Wife, but the Executor of the Hnsband, ſhall en · De 
ter for the Breach of a Condition reſerv'd by rhe Hu WW an! 
band, on the Grant of the Wife's Chattel by hin, ro- 
(72) alſo the Husband's Heir ſhalt enter. by Force of a Wl ple 
Condition, anfiexed by the Husband ro a Feoffment | 
of the Wife's Land, but his Eftate ſhall preſently 1 
vaniſh, (286, 471, 432) By 32 H. 8. 34. any Affi gnee Re 
(either by Conveyance ar Common Law, or b 4 diſ 
of Uſe with Notice, ) having the Whole, or Part o 
the Reverſion of the whole Land; may take Advat- . Br 
tage of a Condition annexed to any Leaſe, being for Ml © 
the. Benefit of the Eftare, or Payment of Rent, (303 
303) But « Lord claiming by Eſcheat or Mortma in i 
not within this Act, 335, 3. . 


L 


ou 
Pe 
. G. #544514 ee 
There can be no Re- entry by Foree of a Condrcion} in 
Non · payment of Rent without a Demand, (265, Wl ** 
286. See Demand) Neither can any Condition annex d qu 
to a Freehold of a Thing lying in Grant, or Livery, A 
by Conveyatice at Common Law, or by Way of Uſe, | 
* | 1 
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be T M D B x. 


„bert, by the Rirongeſt Words, Es. defear it with | 


out an Entry or Claim, (302, 305) unleſe he who is t 


take Advantage of the Condition be in Poſſeſſion of the 
Land, and the Condition not by his Poſſeſſion, 


(305, 306) or unleſ the Pu of the Condition be 
only to lefſen the Eſtate, and the Party be ſtill to con- 
tinue in Poſſeſſion of a remaining Intereſt, 304,306) But 

a Leaſe 


A Limitation of any Eſtate, and a Condition 


8 


I. that it ſhall:ceaſe, &c. require no Entry, 302, 323. 
Whoever claims by Conveyance, Sc. carnot-plead 


« Condition to defeat a Freehold withour Deed, (314. 6 


15) but he who comes in by Ad of Law need not 
2 the Deed; unleſs it — to him, (314) and if 
the Feoffee take away the wrongfully, or there 
be'a Remitter to an Eſtate above the Condition; od 
he who pleads a Re- entry make no Title by it, there 
is no Need to ſhew any Deed, (315) Alſo on the ge- 
neral Iſſue the Jury may find a Re- entry without 
Deed, (315, 316) and one may plead a Condition 
annex'd to a Chattel without it, (315) If a Feoffor 
re-enter, and get Poſſeſſion of a Beed· Poll, he may 
plead it, tho 1t_belong to the Feaffee, 319, 320. 


If one diftrain, or bring an Aſſiſe, or accept of 
Rent due at « later Day after a Condition broken, he 
diſpenſes with that Breach, (298) But a Leffor Y. may 
receive the Rent, the Non-payment whereof was 4 
Breach, and yer enter, 299. W 
"os. 1 1 R f 


A Grant for Years of à Thing which may paſs with 
out Livery, with « Condition to have the Fee on the 
Performanee of ſuch an Af makes a Condition pre- 
cedenr, (31 1 $99) bur ſuch a Grant of Thing lying 
in Livery is of no Force to paſs the Fee without Li- 
very, but A Livery, — ay the Condition ſubſe 
quent againſt the expre „ (304-) Sled ohh 

If a Condition dm wookigs dd ble by the 
At of Cod or the Party, (292, 305) or if there ariſe 
| 5 


* 


C 
an Uncertainty in whom' the Eftate ſhall veſt, (0g) fr 
che Eftare mall never ariſe. + "7% 


591 $5 # 1 „. . Nie a 

All Grants of Offices are ſubje& to this Condition ei 
in Lay, That the Grantees duly execute them, 32;, | 
All Conditions in Law requiring Skill and Conk- 
dence, like Conditions in Deeds bind Infants and Feme 
Coverts, (321) Other Conditions implied by Common 
Law or Statute, do not abſolutely deſtroy their E. 
Kates, except in the Caſe of Waſte, 322. | 


193 15 p 1 N. 
©, Regularly the Feoffor, 


f 
” L 


former Eſtate, (287) but can't be reſtor d · to a Right by 
or Priviry which was abſolutely deſtroyed, (43, 1, 1 
287, 306) or forfeited by the Feoffment (288; 340) or": 
determined after, (287) And if the Words were, That MW the 
he ſhould. hold the Land till he be fatisfied for the Ml 436 
ent behind, he gains no Freehold: by his Re- entry, W De 
d. loſes his Intereſt by a Tender of the Arrears, (283) W _ 
ut the Profits ſhall not go in Satisfaction, unleſs the \ 
Words were, Until he be ſatisfied thereof, 288. wil 
Whoever re-enters or recovers by Force of a Con- for 
dition in Law, muſt take the Land with all its Iocun- Wera 
brances, (228, 322, 435) except a Leſſor recovering 400 
for Waſte, who ſhall avoid a Leaſe made by bis Leſſee, Wl firn 
22» 09335 Y ie : „ | IR 
envi — Conſirmat is. | 
General Words of Gift or Grant may amount tothe 
Confirmation, non Converſo, 40. £21. P 
A Confirmation of a void Eſtate or future InterelWmer 
u of no Force, (391, 392, 40%) It may firengthen4 
voidable Eſtate without Privity, (394,-408) but can: 
not enlarge an Eſtate, unleſs.it may be made by bin 
. + . . ' 
in Reverſion or Remainder to the particular Ten't, 
(391, w= and have alſo apt Words of Enlargement, 
(395, 3 | jet S | Fs 
A 1 Eſta te enlarged, continues Joint. And Efiate 


oT 4 


The I N DEX 
in Common continues in Common, (396, 397) 4 Con- 

'firmation of a ſoint Eſtate, either by one Jointenant 

to another, or by a Diſſeiſee, will nor ſever it, nor 

ertinguiſn a Right, or Rent ſuſpended without ſpe- 

eial Words, (395, 396) 2 N 
Abare Confirmation by a Lord of his Ten't's Eſtate 

rates nothing, (406) yet by ſpecial Words it may 

abridas the old Services, but cannot reſerye now, 

. 135, 407. EF PIE WAS |. $174 5 34 +8 

s ö Lund may be confirm'd to a Leſſee T. for Part of 

che Term, but not to a Freeholder, (388) If Leſſee L. 

„ make Two vofdable Leaſes, the Leſſor's firſt Confir-- 
nation ſhall Rand, 392. x9 139 ; 


| | ; B. bi | | ; 
At Law a Confirmation by the Chapter of a Grant 
by the Biſhop, or of his Deed before or after Lirerys C 
„ 399, or by the Ordinary, and Patron having an abſo- 

| 12 Fee in the Patronage, of a Grant by a Parſon in 


4 


18 the Parſon's Life, made it good for ever, 398, 399, 5 


2 WY 436 But a Confirmation by a Diſs'ce of a Diſs or's. 
7, Wl Deed, is of no Force, 399. _ n 
$) * Be 2 " S 3 


"Whatever any Entry may defent, « Confirmation 
will make good, wherefore made by a Diſs ee or Feof- 


n-. for upon Condition, Sc. 397, 398. If my Diſſeiſor 

n- grant a Rent to me, and I grant it over, I confirm it, 
400. A Leſſor L. having an abfolute Fee, and con- 
l firming a Grant of Rent in Fee by the Leſſee, makes 


it good for ever, 399, but a Confirmation by one Who 
has a qualified Fee, eeaſes to be of any Force when * 
the Right of him who makes it is determined, 398. | 
If a Diſs'ee having Right of Entry join in a Feoff- 
ment with the Ten't, the Firſt paſſes the Land, the 
cond but confirms it, 400. See Remainder. 


„ 3 Conſanguinity. i; | 
0 hay the Degrees thereof ſhall be computed, , 43; 
ent, "Kd and 93 <5: #4 47 * T 1 a1 P'S. TH : 2 & 


| 12 +, 
. 
* 


* 
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1.9 + {+22 » Conſideration valuable 39. i 
amin Clan. Pie 
*Continual Claim made by one whoſe Entry is Las-. vel 


Ful in reſpe& of a Diſcin, or Forfeiture, did at Lay pre 


ſave his Entry againſt any Deſcent within a Year and A 
a. Day after the Claim made, 338, 342, and at thiz IN volt 
Day ſaves it againſt any within five Years, 343. u I 9% 
re. continues his Eſtate who mekes it, and defeats tho Ma! 
Eſtate of the Terten't, and makes his Occupation al- I fake 
terwards a Diſ in, and puniſhable in an Action of N 
Treſpaſs, &c. 343; 344. | | 107, 
If the Party dare not enter for fear of bodily Harm, 
his Claim as near the Land as he:dares go, 341, bas 
the ſame Effect for his Advantage, but not for his 
Diſadyantage, 342. Alſo his bringing an Action a- 
mounts to a continual Claim, ſo, as to ſave his Entry 
againſt a Deſcent Caft hanging the Suit, 349. | 
A Claim by the Anceſtor, 334, 335, or particular vors 
Ten't, 338, help. the Heir or Remainder Man, who For 
could not Claim themſelves. See Attorney B and 


Entry B. 4 | 
refs 2h Conuſance 205. | 
Ws is not grantable in Qzgare impedit 204, nor Attaint | 4 
„ | c 7 5 and 


Copyhold is a baſe Terure 104, 107, created by the Of 
immemorial Cuſtom, of & Manor, as to Tenemenn all © 
_ vithin, the ſame, 103, 105, which have been demiſedl WW: 
or demiſable wy. py, Time out of Mind, 105. | 

Tenements ſo holden are forfeited by any Waſle 

done or ſuffered, 109, and alſo by any Leaſe thereof 
for more than one Year, or any other Conveyance 
(except Surrender) which transfers an Intereſt to ſueb 
Land ; but not by « Releaſe of à bare Right, 10. 


Nis | Has 
The Form of « Surrender, 155. 
The Surrenderee is in by the Surrenderor, 105 W.-* 
+ & Surrender to the Lord out of Court needs no pu 
| ; ticular | 


N A . — * * nn „ 
3 oh F 7 ow . * 
4 . 6+. 
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ticular Cuſtom. to warrant it, as a Surrender to o- 
thers out of Court does, 106, 108, . Such a Surrender. 
paſſes the Eſtate on Condition ſubſequent that it be 
preſented at the next Court, 106, 19. 
Any one who is lawful L'd for the Time may make. 
voluntary Grants of Copyholds, and even Diſi ori may 
make Admirtances, 104, 105. And the Leſſor of 4 
Manor is bound to admit, according to a Surrender 
No Copyholder can bring an Aion in K. s Court, 
107, againſt any but the Lord himſelf, 108. be 
A Fine may be due on, any Change of the Ten't 
whatever, and on the Change of the Lord by Death, 
and of the Reaſonableneſs thereof the Court hal 
judge, 106. 42 wp 4 FT) 1 40 8721 OF >, 
1 


Weſtmi extends only to ſuch. Copy bold Ma- 
. by Cuftom had Eſtates T. b e 106, 107. 
For other Matters ſee Courts. a Lg 
| Cornage 115, 162, 
All Corporations are by Patent or Preſcription, 144, 

and are either Sole or Aggregate, 110. : 

W Any of the latter may take a Chattel in Succeſſion, 
dur none of the former oxcepr K. 12. 
Of Corporations aggregate, ſome conſiſt of Perſons 


— 


all capable, others * Head only. capable, and the 
ec dead in Law, 110, 145, If the latter be tranſlated © , 


into the former, the ſame. Body in effeck remains, 158.. 
In many reſpe&s Woh Corporations differ; for the 
Head of the latter agrees with a ſole Corporation, in 
he Power to diſcontinue, 423, 442, to do or receive. 
omage, 110; to act in Perſon without being neceſſi- 
ated to make an Attorney, 110; to take or tranſ- 
er without Deed, 184, 145; but not without the Word 
pucceflors, 145 in taking advantage of ProteRtion, 
95; in being diſabled by. Excommunication, 203, 


I ; in not able io authorize Livery. after | 
3 33 Rien N Deatk i 


- 


4 


RI -Te INDEX. © | 
' -  Death'by Force of a Deed of Feoffment made in hu 
Life, 86, 87; not to bind his Succeſſors without Con- 
ſent of others by Alienation, 399, Forejudgment, 15 
or Diſclaimer, except in Qu Warranto, 1 59, or ſuf- 
fer ing a Recovery, except in a Perſonal K lob, 159. 
But neither of them take in the Vacancy of the Lead. 7 
n by Way of Remainder, z 50. * 
Any Leaſe or Grant except of antient Offices of Ne. 
ceeſſity, 66, not conformable to the Rules preſcribed 
by 64& 13 El Sc. if made by a ſole Eecleſiaſtial . I 
Corporation, may be avoided after the Lefſor's Death, Life 
if by one Aggregate, after the Death of the Head, 
67. Sec Diſcontinuance, Confirmation, and Eſcheat. 
© Corruption of Blood. See Attainde, 
+ ca . Cottage 10. 


92 * 8 Covenant. F : + 
Where a Covenant in Deed ſhall deftroy a Coye- 
nant in Law, 488. 4 CE rs On | 
Covenants real, often go to an Aſſignee without 
naming him, 491. F 
How the Performance of a Covenant is to be plead-' 
6 ; Covert. | Sec Baron. and Feme. ' 
' - _ _ Covin. 1534445 1) Os 
Count. See Pleading and Writ. 
EEE PH: Court, © ODS wh | 1 
The Court ſhall judge of the Neaſonableneſ f 
Copy hold Fines, 10 j, of the Time which Ex'ors ſhall 
hape to remove the Teſtator's Goods, 101 what ſhall 
make a Voyage Royal 114, may adjourn « Cauſed 
Difficulty into the Exchequer Chamber, 116. 
Courts of Record hold Plea of Actions V & arm, 
and of thoſe which are for go f. or more, 175, 346 WW Th, 
and can be created only by Patent or Preſcription, en, 2 
346. Their Records are not trayerſable, neither can i ten 
they be altered after the Term, 346, or reQified bit; 3 6 
by Writ of Error, 175. Writs returnable in Q. * to 
nk | 0 | 


& TH 
I 


£ 


1 
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2 The INDEX __. . 
Jes ceram Nobis og 5 thoſe in Common Pleas, - 
In Fuſticiariis apud Weſtmona „ 116. . 
Courte-Baron muſt be holden within the Manor, 
03. Of the Freeholders Court the Suitors are Judges; 
„Jof the Cuſtomary Court the Steward, 103, 104 g 
Eccleſiaſtical Courts regularly have Juriſdiction of 
Y Matters remediable at Common Law, 147, 148. 
Fave have Iſſue by his Wife, born alive in her 
Life, 42. and the, Wife at the Time, or before, or af- 
ter, 41, 42+ be ſeiſed of a Freehold, and Inheritance, 
tho' ſuſpended for Years, 41. which by any Poſſibility 
night deſcend to ſuch Iſſue, 537. he ſhall be Ten't by 
Cartefy, 41. if the Wife were not attainted before Ic 
ſue had; 57- but if the Wife's Eſtate be defeated b 
Remitter, or the Failing of the Foundation on whic 
it depends, the Title to the Tenancy by Currefy falls 
with jt, 42. , . 
A Man is Ten't by Curteſy initiate by having Iſſue, 
dd his Feoffment is no Forfeiture, but gives a g 4 
tle during his Life, yet it ſo far extinguiſhes his 
ile to be Ten't by Curie, that no Re- entry can 
revive it, 42, 4 But a Man is not Ten't by Curteſy 
Confummate till his Wife's Death, 44. 
An adual Seifin, where impoſſible, is not neceſſa- 
ry) 23, 414. CS eee | 
. 5 Cuſtom. A. | ACTED 
No Cuſtom or Preſcription is allowable, unleſs it 
ave been uſed Time qur of Mind, in a'peaccable un- 
terrupted Courſe, and the contrary thereof be not i! 
he Knowledge or Proof of any Man, 170, 17t. Pre- 
ription is Perſonal, Cuſtom Local, 171. The Plead- 
g of either muſt be cujus contrarii Mamoria homiuum 


T n 

They ought to be grounded on ſome probable Rea- 

u, 213. for if they be repugnant to natural Juſtice; 

tending to make a Man Judge in his own Caule; 

"13. or derogatory from the Freedom of the Subject, 

Ws to compel a NAY to pay Fine for marrying - 
k ; a . % n „ 


Lt 1 — | oa. coma =—- 


nan Action lies after each 


- 6. N 

- this Daughter without « Licence, they are. void, 21 
ee. uſtom that the eldeſt Daughter ſhall i 85 

1% e «$5 ee 

A Cuſtom to deviſe Lands may 'be all in 

Manor or Burgh, but not an a bare upland Town; 4 

2 Cuſtom concerning Dower, or to make By-l, 

concerning the Commons, or Reparations of 

Church may, go, 164. „ 


Such Things as can't be ſeiſed till the Cauls 

Forfeiture appear of Record, and ſuck Thing 
highly touch the K. 5 Prerogative, can't be clumy 
by Preſcription; others may, 172. as Rents, 
216. And Tents in Common may be ſuch by Pi 
{ription, 279. . ee 


- 


Unity of Poſſeſſion, of Rent, eee 0 
by Preferi ion, and of the Land out of which . 
are taken, of an Eſtate equally high and perdy 

in boch, extinguiſhes chem, 172, 1. 


There can be no Preſcription againſt a Statute, i 
173. but Cuſtom may expound a Law, 130. 4 
Grmative Statute takes nor away a Cuſtom, 166, 1} 
A negative one, which is not declarative, does, 1} 
Das 63, 92. 1 ö 7 


Antient Deaps come in by Conge 4 Elire, the | 
by Letters Patents, 145. See Corporation and. Dif 


$4174 £31 ; JEL TESH LE. Debt. S "> +": 
On a Reſervation of Rent, or « Covenant, or MM 
_- miſe, or Recogniſance to pay Money at ſeveral Ds 
Y ; but on a Contral 
pay Money at ſeveral Days, Debt lies not till al 


| Pall, 76, 389. Soo Leaſes A. Executor; and Rent. 


9 


1 ; 


— 


| 1. 7 N DEX 4 
Dates Tantam 42 1 
Declaration. See Writs and Phan FEA 
Dedi & conceſſi 8 baten, A. : 
and ae. 8 
A Deed has ten Requiſites, 53. Is of no Manner 
Effect before the Delivery, 72, 73. It may be de- 
ivered ee Words, 7 but its Operation can't 
| controlled b y. a verbal Condition "ea to * 
delivery thereof to the Party, 5 

ns It is neceflary in every Grant o A Thing 
al, 13. not being an "plac Chattel, 5 
B. 
& regular Deo! of Feaienr eonfifts. of of i = 
ul Parts, 8, yet it may be good wichou op ofthm 
0. 7 "ag Place. be mentioned, it may be 

ce, 8 
þ Feoffee without general Warranty ſhall have all 
( | * „rx A Feoffee with ſuch Warranty ſhall ha ve 
oe which concern the Poſſeſſion only, 5,8. ARem'r 
| is bound by the Conditions of the Deed by which 
N, tho never ſeal'd it, 319. 4 


C. 

No Deed mall be pleaded by oPiivy vichout ſhews 
43 git, 314, 320, 356. See Conditions fl. 

le, to whom a Remainder is limited upon « Con- 
nation of the Eſtate of the particular Ten'r, cannot 
ing Waſte without ſhewing the Deed; but after tho 
emainder is execated, he has no Need to ſue w it, 
18. A Deed ſhewn in Court, and not denied, re. 
uns there all the Term; but if it be denied, it ro- 
ins there till the Plea be derermined, your Seo * 


_Defanit. bs knot 
Now 4 Defence in Pleading ga be made, 192. 
| Aal The 


ESTES 
| The Force of « Bond to defend Lend to'« Fea 


— [ PI 
„ Deſerement 427; e 
Degrees of See, bow compu red, 


* Jr 180 34. 


A Demand of Rent to make cool. A- — 
be y Pap upon the Land the laſt Day of Payment, 
convenient Time before Sun ſet,” and at the moſt; 
torious Place, 284, 285. but a Demand to make g 

2 Diftreſs for Rent, 215, 216, 286, or an Aſſiſe for i 
Denial of a Rent-Seck, may be on any Part of i 
Land, and after the Day, 262, 286. 
E3 Releaſs of all Demands i is the moth: e tenſi 
3 


Demurrer ns, 1%; 118. 
Denial. See Diſſeiſin. 

Denizen. See Alien. 

Departure, a Fault in plesding, ET | 
| 1 58 ts es „ 


Dit 
if 
anti 
lien 
17. 


le {i 
3. [ 


Of a Will the laſt e 3 169. 

A Cuſtom. to deviſe in what Places good, ſee 
A. Such Cuſtom. is not of the ſame Extent in all ff 
ces, 169, It implies a Power to deviſe a Rent out! 

the Land, 166. and a Power to Executors to ell, 1 
Sce Airthority, 1;Quere, If the Writ, ox goo. querela 
ineident to Tech Cuſtom, 165, 166. 

By 32 H. 8. 1. All Lands in Socage are deviſil 
dut while. Kt. “s Service continued, only two Thit 
of ſuch Land to which K. or Subject bad Title 
Wardſhip, Ge. were deviſable, 122, 128, 166, 1 Go 
(See Capite) without a particular Cuſtom, 166. e 
Man was not reſtrain'd by Capite Land fold before ede 


Death, and by a Feoffment to the Uſe * ſuch Pen av 


_ 
7 4 
7 tin 
36, 4 


» 
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| ſed his whole Land, 167; 168. | 
A Deviſe prevents the Deſcent to the Heir, and 
elt the Freehold without the Execurers Conſent, 
1 mo a Right of Entry, 165. which ſhall not be 
r uy by a Deſcent, 330. 
\- -- Diſability. 

Who are diſabled to purchaſe, 2. * to iufeo®, "4 

oo "bring an Won, 9 


3h 


| He that pleads in Diſkbiliry muſt not make a fult 
defence, 192 
a civil AQions no Man can diſable himſelf, 536. ; 


bl, | 
K can't agent with one diſabled by Parliament, 


8, 2 
; goof Dies. 


Days in Court are either Communes, 205. or Sheckales, 
or Gratis, 206, 207. There a are alſo Dies e 
non uri diriʒ n 
Diſcontinnancs, - 42 

| Diſcontinuance i is either of Lands, orof Proceſs, 42 

of Proceſs is not ſa ved by Appearance, as Mir. 
d\\finvance is, 423. Diſcontinuapce of Land is an 
lienation, driving thoſe who have Right to an Action, 
„ At Law any Perſon ſeis'd of the abſolute Fee in 
dit, as Abbots, 423, Biſhops, 437. (Deans being 
le ſeis d) 442, Husbands, c. 424 bcing of full Age, 
. might diſcontinue. Tf Husband and Wife had 


continued, and yer the new Reverſion remained in 


pntinue, becauſe they have not the abſolute Fee,. 
$6, 437- yet a Recovery had againſt a Ten't L. with- 
* Covin, diſcontinues the Inheritance, 462, and ge- 
ly any Ten't T. being actually ſeis'd of the 
reehold and Inheritance, by Force of the Tail, 436, 
N, Oy diſcontinue his own Eftate and thoſe. de- 
— on it 424, 425: * if he be not ſo ſeiſed, he 
A ; © - © Cannot 


he ſhould appoint by his Will, he might have er , JF 


ind in a Leaſe L. the Freehold of the Wife vas 5 


1 430. dut Parſons, Vicars, Oc. never could diſ- 


* 


- cannot diſcontinue any Way but by 
_ _ rinue, 65. By 32 H. 8. 28. No Husband can diſcont. 


after his Death, 424. By 11 H 7. 20. If a Woman 


Ec. either in ſuch Husband's Life, or a 
Death ſhall have them, 425: 3 


to a Terten't, 428, 436. A Leaſe L. or Gift 


Entail in Abeyanee for the preſent, 441. yet they eauſ 


- 


The I N DEN 
| a Warrant made 
to « Tertenant, 425, #16, 436, 442+ | 9 
By 113 E No Ecclefiaftical Perſon can diſco 


nue a Freehold or Inheritance of his Wife, or any 
Remainder depending thereon, 424. but he may | 
bar her by Fine, if ſhe claims. not within-five Teen 


claiming an Eftate T. or L. from her Husband, which 

did not originally come from her ſelf 467, alien, i 
fer his Death 

the next to whom the Lands ſhould belong after her 


Of Things lying in Grant, except Reverſions e. 
Rant on Leaſes, 428. and Advowſons annex'd u 
Land, 429. there can be no Diſcontinuance, 428. 
No Conveyance whatſoever can work a Diſconti 
nuance, except a Eine, Recovery or Feoffmenr, 424 
or a Releaſe or Confirmation _ CR 


Livery, cauſe a Diſcontinuance during ſuch Eftatey 
and no longer, 4:8, 431. Nor can ſuch -Leſſce & 
Donee, by any Act of theirs, make the Diſcontinuancy 
larger, 425. But if the Ten't T. after grant the Re 
verſion in Fee, and it be execnred in the Grantes 
himſelf, in the Life of the Ten't T. he diſcontinue 
the Fee, 428, 429. A Grant in Fee by Ten't TIA 
Things lying in Grant, 428. and even a Relcaſe d 
Confirmation to a Leſſee V. of Land, and his Hein 
426, 427. or a Grant of the whole Eftate to one, and} 
his Heirs with Livery, 427, 44m. whether made with 
without Warranty, 428, 436, 496. tho* they put t 


no'Diſcontinuance, becauſe they are void or voidableuÞ 


the EleQion of the Iſſue, 427; 436, 496. The Grant Let 


a new Thing by « Ten't T. ii moerly void by . goc 
pe 195 Death 


5 TN D E x | A 
42. AWarranty annex'd to a Releaſe, Bc. no- 


7 1 1 « Diſcontinuance, unleſs it n to 
A |! im who has Right, 426, 436% | 


E. 
Wikre the Reverſion, Sc. is not Mess 
here « Donee infeoffs the Donor, having an = 
diate Reverſion, or the Reverlion is in K.) the Oye” 
Eſtate i is not diſcontinued, 430. 


F, 
"Where the Eftate which cauſed the Diſcontihiance © 
is defeated by a Condition, or determined by Limita- 
jon, 431. or drown'd by a Surrender, 333. the Diſ- 
antinuar.ce ceaſes. A Diſcontinuance by Matter of 
Record may be avoided by a Remitter in Pais, 4. 


Diſparagement 1 * 


3 | - Diſuſ „1. f N | * : 
Difſcifin of Land is a wro | gaining of the Fee- 
Imple thereof, 15. either tot e Wrong b oer himſelf, 
or the Perſon by whoſe Oda he acts, 266, 267. | 
by entring therein, and the lawful Ten't and his Ser- | 
wars, ©. being departed, Br, 471. claiming the 
ſame, or taking the rofits,: 267, 362, or 3 
the Ten't from entring, 245. or continuing in Poſſe 
hon after a Claim made by him, 343 
The taking of the Profits in ſuch a Caſe againſt the 
Ouner's Conſent, | is of it ſelf a Diſſeiſin, tho' the 
Party claim. nothing but at the Will of the Owner, 
352 Yer if there be a Term in Eſſ, and the Party 
chm that wh he gains no more, 362, And one 
ner, 331, 479. or Ten't in Common, 283. can't. 
fleiſe another N an actual Ouſter. 
| Diſc of the Demeſhes of a Manor, is a Diſſeiſin 
of the Services, with Attornment, 424, 422. but not 
ithont it: And it is in a Man's ewn Choice whether 
will look on himſelf as out of Poſſeſſion of a Rent 
Wo Groſs by any AQ whatever, 422. A Feoffment by 
Leſſee V. is « Difleifin as to che Leſſor, and yet it 18 
good Feoffment between the Parties, MY 470» 
1 Aa 4 Fore- 


To 7 


= 
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| The IN D E X. b 4 
Foreſtalling the Way to the Land with Threats 
bodily. Harm, or ineloſing it, are Diſſeiſins of ay 
Kind of Rent, 248. Reſcous, Reſiſtance to, diftraig) 
246, 247. Suing a Replevin, 248. Counter pleadi 
the Title, or yauching a Record and failing t 
-248. are Diſſeiſins of a Rent. Service, or Rent-Chargy, 
Non. payment of the Rent demanded on the Day d 
Payment or after, is Diſſeiſin of a Rent-Charge gf 
Seck, 232. But not of a Rent-Service, 249. And i 
the Ten't were ready to 8 at the Day, his Nop- 
payment after is no Biſſeiſin of any Rent, without 4 
_ perſonal Demand, 232, 233. SY 


Diſtreſs. , 
fr 


A Diftreſs is incident of. common- Right to 
Rent-Service, 135. and every other certain Service, 
146. accompanied with Fealty, 148, 230. And u 
Nent reſerv'd on a Leaſe W. 102, 214. and to a Rem 
Service becoming Seck, without any Default of the 
Party, 232. and to Rent veſted in one by Courſe «fl 
Law, 232. or granted for Owelty of Partition, 23% 
But not to & Rent Charge, without an expreſs Gran 
Tt The Lord diftreining for Caſtle- guard, 131. or d. 
vine Service, 147. ſhall recover Satisfaction in Dam: 
ges. By Statute, « Leſſor may diſtrain for Rent af@ 44 


* 


is Term is expired, 76. 8 


Things Fere Nature, are actually in the Uſe of fone 
Man, or ſent to a Tradeſman's Shop to be wrought 
by him, 74. or fix'd to « Frechold, 75. can't be & 
ſtrain'd for Rent; nor could looſe Shock before 2 . 
AI. 5, 75 The Utenſils of one's Trade can't be dy 
ſtrain'd if other Things can be found, 75. Beaſts that 


eſcape into the Land nronghully, may be diſtraineſ i if 
but if they come in for Want of Femes, they can't H B. 
diftrain'd by a Leſſor without Notice, nor by , 7. 
Lord of the Fee till they ba ve been Levant, Er. n 


1 
& 


( TT ATEAR _ 


* 
* 
& 


bai, Plea 316. See Pleading. | 


Wherever a free, 44. natural born Subjeck, 44, not 
+ 44, 45. ſolely, or in common, 54, 55? more than for an 


1 
Pd 


Ar Law, the Lord could not diſtra in Things remov'd. 
before his View, now he may within 5 Days, 247» 
And if the Diftreſs be not replevied within 5: Days. 

after it is taken, be may ſell it, 7. * 


* 2 
FT | 
NEG 


: One may diftrain for Damage-fcaſant in the Night, " Ag 
214 But in no. Caſo unleſs the Beaſt be on the Land, 


% if the Lotd diſtrain on the Highway, or Things 
not diftrainable, or where no Rent is due, or the 
whole render'd, the Ten't may reſcue tho Diftreſs, 
246, 247. before it is impounded, but not aſter, 76. 
He that diftrains living Things, muſt put them in a 
Pound overt, within 3 Miles in the ſame County, and 
the Owner muſt ſuſtain them; but he that diftrains. 
Things without Life, muſt put them in a Pound co- 
vert 76. ER COD. oy ; CHEE 13 
„Pte. See Baron abd Pe A. 
+ - * Donative 4338. 1 9 2 iy 


4 & 


' Dower. 


: F 4 * 
- r 75 
1 11 . 


attainted of Felony, Oc. 55. is ſeis'd in Deed or Law, 


Infant, 44, 45. Of the Freehold and Inheritance, 41, 

46. of any certain tenement, 46, not being for 
No Defence of the Realm, 46, and it is poſſible that 
he. may have Iſſue inheritable by his Wife, 44, 57. 
being alſo a natural Subject, 46, 49. and a Chriſtian, 
46. She bas Title of Dower after his natural Death,, 
jo. So long as ſuch Eſtate continues, 7 notwith- 

ig the Youtt or old Age of either of them, 57. 
if ſhe be more than 9, Years old at his Death, 44. 
But ſhe loſes her Title by Elopement, or Divorce a 
Vincule, . 47. alſo ſhe loſt it. at Common Law by the 
Huband's Attainder of THEE or Felony, 38. _ 
anon? 7 RO wt, Y 


A A Wiſe 4 fade ſhall have Dower, bot not an Ap. 


The INDEX 

by his Attainder of Treaſon at this Day, 44, 50; 55, 
12 if ſne be a natural - born Subject 1 BR: 
herPoſfibilicy of Dower by the Husband'cAlienation, 4g. 


al; (49. See Certificate) ſhe who elopes, 47, 49, 50," 
85 or whoſe Husband is artainted of Treaſon, mal 
ave an Appeal, but not Dower, 2 8 | 
Detainment of "Charters cannor be pl in Bur 


} $4 B. F WL * 
Where one dies ſeis'd, and his Wife is endowed, | 
me is 3 from him, 22, 327, 329. and con- 
| ſequently the Heir's Seiſin, 23, 329. add his Wiſes | 
Title of Dower as to fo much is defeated, 45. 4 
Ten't in Dower continues the Hasband's Eſtate, and 

mall be attendant for the 3d Part of the Services of : 
Right due, 329. ; FA 


: co | 
Of Dowments there be 5 Kinds, whereof the Fit 
3 Common Law, 44. the ad by Cuſtom, 50. The 
Firſt gives one Third of the. Husband's Lands, & 
45. the 2d more or Jeſs, 50. or all, 165. Both require? 
that the Wife be 9 Year old, 44, 48, 49. and where | 
| _ give lefs_ than all, that the Dower be affign'd ? 
+ Such Aſſignment ought to be out of 'Tenement, / 
whereof ſhe is dowable, 51, 54. and unconditional, 
31. and certain, 51. viz. by Metres and Bounds where 
the Husband was ſole ſeiſed of Land, 47. and by A i 
fignmenr-of the 3d Part of the Profits of Things in- 
Corporeal, 46. and made by a Freeholder, 51. un- 
leſs the Land were in Ward to a Lord by Kt. Ser- 
vice, 52, 6. «Sha 0 
An t ſo made, bars all 8 7 4 by the 
Husband after the Title of Dower, 47, 260, An A 
ſignment by a Diſs'or, without Covin, binds the Dil: | 
ſeiſee, unleſs ir be prejudicial to him, $52, 458, 4 
An Aſſignment by an Heir in Satisfaction of _— | 
* | | wer, | 


— — 
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| 
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"The Val ow bb: taken ar lt is at the Time of 
ment, -46, 
Whers the usband dies ſeir'd; and ls Wife das 
„ and, her Demand is rejeted, the 
mall, in a Writ of Dower, and Mb babes, recover 
Damages from the Death af her ee 47- 88 


C 


The 30 bee! is 5 Oftium Ecclefpis, 30. which i is, 
own one of full Age ſeis d in Fee, 35. at his Mar- 
ge aſſigns certain Tenements to his Wife for her 
— which he may do without Deed, 30, . 
The 4th Dowment is ex 1 1 Patris or Matvis ; 
and is where one of full Age ſeiſed of Tene- 
moe in Ton, 33, 36. any aſſenting The bis Mas Son, 
g an Heir tually a — at his arriage 
endows his Wit —. Ee” b 
Zy Force of either of "aſs two, the Wife, how- 
ever young, 55. may enter after her Husband's Death 
nchout any other Aſſignment, 55. and ſhall be barr d 
her Dower at Common Law, 1 
The 5th Dowmear is de 1s. phes Beale, i. e. the fair- 
et of the Socage Land, where the Husband died 
ſeis d both of Lond ile by iran and ** bor: 


| Dan fot infos Aatem 431. 7 
See Nan. 


© Eceleſpaſtics] Perſons, Secular, 4 Reputer, 4 
- Eccleſpaſtical Court 147, 1499, Sce LO Gor 
| Poration, 1 . N 


Gr gg hall War tbe Eledion, 218, He 
ig has two dies, may choſe either, 217. A 
Grantee of Rent Goreritines 4 ies to take it 

| as - 


* 


DE, ND Elk ©, 7 
_ as « Rent or Annuity, by connting on a Writ. of A 
. © nuity,. or making a Plaint in Afaſe, or avowing | 
the Rent, 217. But where one may have two At 
for the fame Thing, he loſes not the higher by brin 

| Ing one of a lower Nature, 217). An Eleftion mal 
by one Grantee is good for all, 218, Where no Int 
"reſt paſſes, it can't be made after the Death of x 
Parties, 218. - 24 : To: 45 N "4 a; 
It may be loſt by the Default of the Party to whi 

it is given, 143, 219. HT GER 
The Feoffee of the Iſſue in T, may confirm or ayg 
a future Leaſe made by the Anceftor, 70, 71. 


_ Elegit 386. | 
» | E 5 2 472. 14 by þ x 4 b 
25 Entry. SUED 


© Writs of Entry are in the Per or Poſt, 82, 83, 31 
Any AQ which would be a Treſpaſs if it amoi 
not to any Entry, is, in Jodgment of Law; an Eat 
100, 334. A general Entry into Part, reduces a Fro 
hold in Law to an actual Freehold in all Lands 
the ſame County, 23. Alſo in ſuch Caſe, a Clai 
mithin View is equivalent to an actual Entry, . 
. ther the Party, by whom it is made, have any Fear 
not, 342. But an Entry into Part of Land when 
another is ſeis d, will not deveſt his Eſtate in the re 
unleſs it be actually made in the Name of all,; 
And where ſeveral Actions are required, or the Lu 
is ſubje& to ſeveral Conditions, there muſt be ſeve 
«Qual Entries, 341. See Continual Claim. © | 


'© 8 ty þ 15 B. | Ne | 
Freehold, 327. and Inheritance, 327. of a corpon 


The IN DEX. 
Hereditament, 325. dies by a natural, not civil | 
Death,201; 336, and the ſame immediately 339, & 1 8 
$28, to an Heir; not a Succeſſor, 338. Ta ime 4 
Peace, . 347, the Entry of the Perſon who has a Right. 
o the Freehold, 337, 1s taken away, 325, See Baſtard. 

Yet if no Laches be imputable to the-Perſon who - 
has Right, as being under Age at the Time of the 
Deſcent, 334, or. Covert Baron, 335, in Fro, 33s. | 
or out of the Realm, 346, 347, at the Time of the 
diſſeiſin and Deſcent, he may enter: If he were per- 
perually Non Compos, 335, 336, hie Heir may enter: 
56. if one enter into, and die ſeis'd. of Lands N. | 
onging to a Body Politick in Time of Vacation, the 
Succeſſor may enter, 33066. n 

Alſo one Who has 4 bare Title of Entry may enter 
notwithſtanding a Deſcent, 328, 329. And a Recover-. 
r may enter on the 9 of the Recoveree dying 
ſeis d E Execution ad, 326. So may an elder. 
Brother, Sc. after the Death of the Younger, who 
ied ſeiſed by Abatement, and claimed as Heir to the 
ame Anceſtor, 330, 33t. If a de eaſible Inheritance 
ran Jo 106 J 0 ar. a Right of Entry to the Rags 

nd jointly with another, bot. enter, 464, 465. . 
At this Day one may enter on the Heir of any Bir ; 
ſeiſor, if rhe Anceſtor were not quietly ſeiſed 5 Years, 
but not on the Heir of a Feoffee or of an Abator, 
pr Intruder, dying ſeiſed, without continual Claim, 
$326, 3277 392 ..... n TH, e big 
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An Entry for the Time taken away may revive, if _ 
the Eſtate which deſcended determine for Want of 
Idue, 32 7, or be defeated by Remitter, 327, or by a 
Re-entry for Breach of a Condition, 337. If the Dif- 
ſeiſor's Wife be endowed of Part, 329, or the Wrong 
oer come to Part by Purchaſe or Deſcent,. 330, the 
Entry is reſtor'd for fo much. GE 


i 


d vs 
. | 


4 
* 


| tax of Felony, to tlie next Lord, 20. 


2 


. INDEX 
. 


1 76751 4 4 + 15 % 4 * N p 2 Fa ©. Its 3 1 the 


Reverfioner may enter to avoid a Deſcent, 1 me 
"even any Stranger may enter of his own Head a MW | 
ifſeifor, or the Alience of a particular 00 t ha. Tin 


commitred « Forfeicure, 334. 1 
"Watt of Error, b what Wakdarelew'd, 585 Il T 
not of an interlocutory Judgment, 25. 4 


Land given to 4 Body Politiek goes back | to theD Def the 


nor when the ſame is diſſolved, 21. Land may eſthea if 26, 
A 


to the Lord, either for Want of Heirs, or by Attain. MW / 
Ke: By Attainder of Treaſon, it goes to K. by Attain- ¶ not 


peel, has been adjudged 


'A Defendant ſlain in an Ap ; 
957 282 his Writ of 


to "be hang d, that the ſam 

Ho 498. But one "dy Martial Law for- oft 

ſpits nothing, 20. | = ting 
If there be a Tea by Title Ga « Difſeiſce die ricy 

withour Heir, —_ can So uo HM, 2357. An 4& 
wry for Rent, A rom a Di: his 
for. bars thy Lord of his ro Ko of Ache and 1 


„ nee of Rent from an Heir or Feoffec doe | 
t ame, . 
The Lord | by Eſcheat, as to ſome ReſpeRs, is ſaid 
ta come under the Ten't, 450, 451. ama 
Conditions F. 

An Eſchcat takes not away an Entry, 323. 


Eſcuage. 4 
He who held by a whole K. Fee, 113, ought to be v4 
. with K. 173, or his Lieutenant, or Lieutenant's De- Sup 
7 4, in the War, either in Pyr or by another 451 
Eos in his Stead ts 40 Dave, 113, from the Tin wor 
tred the b oreign Nation, 116. Y 


the Army en | 
Ik the L* d himſelf went to the War; 114, he foal 
have Eſcuage of all his Ten'ts who held by Eſcuagt] 
and NAT Boe, 119, 118. But not before it was aſſeſ 
Parliament, 117. Nor of thoſe who held Vf 
rnage, Ec. becauſe they held not to go with or” 
POE | b 


R 


N TNDEX  _ 
the War, 11. Nor where one Tent mediate or ba- 
mediare' went to the War, 113. 


Whether the Tenant were in the Hott 1 [ue 


Time, was tried by the Marſhal 's Certificate, 118. 
Eſeuage uncertain was Kt. Service, but ane 
certain was bur Socage, 1212 118, 133 Ä 


Eftats and Intereft are ee 393, 4. 

There can't be two entire Eſtates of Fre nE in 
the ſame Land, at the ſame Time, i in different Perſons, 
26,471. ö 

A greater Eſtate may ſi ort a leſs, but a lefs an- 
K a Krater, r « greater Eſtate i m one's 
own” = _ 72 a ag Por fig ob 
on. ight, 435, 40, 397 cept w nag 18 7 

055 J 4 g 3 N Two, and the ores of one 

E angle „269. either will an intermediate cons, 
tingent Rems inder prevent the Drowning of the par- 
ticuler Eſtate till the Contingency ha «fy 40. 

A Confirmation of the Eſtate of a Leſſee L. to bold 
his Eſtate in Fee, paſſes nothing, 40. 

How an Eftate ma 1 476, 477 for other ; 


Matters, ſes C » | ( meg Fi aſe. | 
Eftoppel may be hope and by Matter in Wrl- 
ting, and Matter i» Pais, 450. It ought to bind both 


Parties, and extends not to Strangers, 450- That 
which cauſes it ought to be certuin to Intent, - 
preciſely affirmed, and material, 451, and direM 
contradictory, E 77. Maner alledged by Way of 
Suppoſal in. a Count, is no Eſtoppel after a Nontoit, 
451, (452. 'An re 57 whic an Intereſt pales, | 
works 7, 68, 77. 

Where 1 ruth a ppears on 'the ſame. Record, it 
7 be alledg'd by 3 adverſe Party, 432 

0 


4 ppel * 'Eftoppe), puts the Matter ar lee, 
* 


take Benefit of Reeordrtendiog 1b 
We rale. the Party, 432. < bo 


always drowns the lei i in one's _ 


g 5 * 


The TiN D E x: | 
Efoppel of one as Heir to the Mother, bars ng 


1 
TS as Heir to the Father, 076 Sec Indem evi 
eee ks WE nx 499} has 
Evidence. l 7 5 | Fir 
N 1 bg ood Evidence, 10. he 
EY Matter Ee be pleaded, and cane! 
1 5 in — on the general Iſſue, 91,92,39,0M 1 
en ALD eee eee 
4 1 : fue 
en bo the word Exchange, $5, implis 8 
Warranty, 261, 483, and if it be 883 in the ' 
Life of both Parties, 86, paſles a Freehold. withoulll of 
| Livery, 85, and being made by an Infant, is not void, il + 
| but yoidable, 8). Sta 
A new Rent may be gramed, or 4 Rent in EG N os 
- but a Thi Ne perſonal can't be, releaſed, . the 
in Exchange: tor Land, 85, 86. "The Things ge] | 

Ks and taken 0 y . need not be equal in .. 

lue, or have the ſame palry of Eſtate, but they il - 

mult have the ſame Quantity | 7 
| R 4.82 Reſervation, 73, % . 
* 4. *, Excommunication. s tio 
If ane excommunicate within the. Realm, 203, n pe 
any Action in his own or another's Right, 203, «Ml * 
| gainſt any but bim who excommunicated bim, 20 l et 
and the Excommunication be pleaded againſt bim, . tr. 
ad teſtified under Seal, Sec. 203. Of one who h 30 
| ordivary Juriſdi&tion, and is immediate Officer of K £0 
Courts, 204, the Defendant ſhall have. udgment u, m 
* Ho” wound Day, Sc. 205, * the n 1 
"Execution, _ * 
ö Execution wal be awarded without Suit for ” 
but K. 383. It requires not any Delivery of Seiſin bf 2 
the Sheriff, where the Deman of the Original is ee fu 
rain, 51. Any Execution is diſcharged by a Relesi © 
: of the original Debt, 121, 388, but none, except k 
, a Is . * a N of Action i 


They may releaſe before Probate, 389. 


"paſs in that partic 
a Conveyance, if by any Conſtruction it may paſs an- 
other Way, ir ſhall, $i. Alſo the Words ſhall be 


we INDEX 8 
By 38 E 8. 5. Any Ten't by Ex on 1 | 
evicted of his whole Eſtate in the whole Land, ſhall 
have a new Ex'on againſt him, who was Party to the 
Firſt, but if ſuch Party were a Purchaſer, not unleſs 


he bave other Lands liable to it, 386, 387. 


* Eirecmtort. ö n 
Perſons diſabled to ſue in their own Right, 185, 
193, 195, 202, not being excommunicate, 204. may 
ſue as Ex ort and one profeſs'd may ſue his own Ex or, 
201. | 


of one does not nonſuit the other, 2. 
Ex ors ſhall have any perſonal Intereſt gyrus by 
Starute to the Teſta tor, 120, 387. And in ſome ſpe- 

ial Caſes, as for Relief, e. may have Debt where 
the Teſta tor cou'd not, 222, 250. | 7 © 


- 


Erempli fcation 314% 
. 12 1 Expoſition. 5 "IF" > N 
No Deed ſhall be made void, that by any Conſtrue- 
tion can be made 


5 


ar Manner which was deſigned by 


tranſpoſed, rather than a Grant ſhall not take Effect, 
305. A Warrant not expreſly limited to any Perſon, 
goes by Implication-to the Feotfce, 481, Bad Gram- 
mar vitiates not a Deed, 223, 87 

A Statute ſhall never be ſo eonſtrued as to damage a 
Man wholly innocent, 460. Neither ſhall the general 
Words of a Grant be ſo conftrued as to work a Wrong, 


62. In joint Grants, the Law will conftrue one to pre- 


cede to avoid a Wrong; and if the whole can't law- 


je paſs from both Grantors, ſo much ſhall paſs from 
each as may lawfully paſs, 401. p | 
No Grant ſhall enure againſt the expreſs Purport 
thereof, 414, 415. Quoties in Verbis nulla ambiguitas of, 
ibs alle Expeſtio contre Varks expreſs feuds of, 22 
| : | = | ue 


Where two Ex'ors join in an Action, the Nonſuit . 


ood, 10; therefore if Land cant 


> 
| | i 
44 


communen Legem, 289, & Expreſſio n, que tacite ib. 


fant nibil operatar, 277. . 1 | 
1 Acys, enures our of e. 


A Grant of Rent 4 
very Acre, 2:4. See . 775 
15 3 in the ene. End of a Sentence dif. 
us t 313, for other Matters, fee Proviſs, | 

- - extinguiſhed by Unity of Poſſeſſion of the Land ch 
I m— if the Eftate in both be: not cqually 
di perdurable, 172; 173, 1. | 
A Grant bf Rent to the Ten't of the Land, enurd 
by Way of Extinguiſhment, 408. f 
EB  Bxtortion 47, 472. 
Falſifying a Recovery, Se. 

At Lay a Leſſee Y. could not falſify a Recovery 
againſt a Free holder, but now he may, 70. ver a; 
very Ten't cannot fallify a Recovery againſt hi 
Tord; 160, and no one can fallify « Point tried by; 
92 5 Jury, 461. | | 43 | | | 
FFT 
Fealty is an Oath to be true to the Lord, and to 
perform all the Services due, which muſt be done in 
proper Perſon, 112, 113, by every one who hold of 
another, either at Common Law, 143, 144, 148: or by 
Copy, 109, not merely at Will, 192, or in Franke: 
moin, 146, notwithſtanding all other Services be er- 
tinct, 149,145,151, and it is a Seiſin of all Services, 115, 


> Ne. | | | 
Fee ſometimes ſignifies an Eftate to = Man and his 
Heirs, ſometimes Land, as holden of another. 1. Fes 


= e T N 9 E * 
1 us uben in the fir Senſe, is either le or in Tait, 
"iſ neither of which can paſs in a Grant or Feoffment wirh- 

out the word Meirs; 15, 28, 29, which includes all. 
near or remote, born or to be dorn; 13, for a Gift 10- 


4. or his Heirs, or to 4. and his Heir, 12, or ,. 


nd his Iſſue, 29, or Children, 13, gives him but an 

ae L. Yet che word Heirs is not neceſſary in De- 
| 2 18 Fines, Recoveries, 14, and ſome other 
'E 1 Conveyances for particular Reaſons, 13, Is. + 
Wl Alf ie may be ſupplied by Reference, as by tho 

' Clauſe, in Forma predifia, Sc. 15, 29. 

5 Every Fee. ſimple and Tail haue ſome effential Pro- 

perties, which cannot be reftrain'd by «op 7 Condition, | 

as that the Ten't ſhall be diſpuniſhable for Waſte, the 

d | Wife, ſhall have Title-to Dower, the Husbaad to * 4 
bo! | by Curteſy, 313. | 

uch Eftate can be movable but by Cue on 


ann e upon a FRO 6: 15 


| B. 2 wy 
q kes ba. mple. is either abſolute or qualified by 1 125 
(i dition or Limitation, 2, 39. Fach of theſe. is larger 
4 


than any other Eſtate, and will not admit the Limi- 
1 of ry Remainder after them, 26, and may. be 
charged with a Rent in Fee one Way, or other, whe- 
ther They be 6700 or immovable, 434. 
Antientl Man could alien Land deſcended to 


or Frank-Marriage, 145. But at this Day regularly, 
every Ten't in Fee - ſimple may, at his Pleaſure, alien 
the ſame, 317, and cannot be wholly deprived of ſuch 
Power by any Condition, yet he way be reftrain'd+ 
from Rn Tvrrious, or bas particular TR A 
oe SN 3 
Fee · tail, which is an berge reftrain'd to the 
Heirs of the Bodies of —_ Ae Perſons, 28, 
31, 38, and was made a ular Eftate by N 2. is 
lll deſcendible as it was „but after that Statute 
ir could not de alen d, charg d or forfeired, a it” 


5” wy ww 


him, unleſs b reward his Servant, or in Fraxkalmoin 5 


4 


' 


Letter, are in the Equity of FF. 2. Whoever inherit | 
dy Force of ſuch « Gift, muſt convey his Deſcent | 


| 
| 
| 
| 
L 


„ ͤ rde 1ON DD EX. - 
4 have been before by the Donce, having Iſſue 
' Ipheritabls alive, 27. FFF 
Whatever concerns Land may be gntail'd within 
. 2. 28. but no Perſon is enabled by that Statute to 
take an Eſtate who was diſabled at Law, 175: 
e a ; 21 D. - 04. 87 , 


Tail is either General or Special; 28, the firſt is 
where Lands are given to one and the Heirs of his 
Dody, 28, or to two Men, or to a Man and his Mo- 


ther, 267, or to 2 Men and one Woman, 36, 267, and 


N 


\,_ gives a Fee, ina 


i 


the Heirs of their Bodies. A Gift to an eldeft Son, 


and rhe Heirs of the Body of his Father gives him | 


an Enrail. A Gift to him and his Heirs of the Body 
of his Father, gives him a Fee, z 

. Special Tail is where Land is given ro one and his 
' Heirs by ſach a particular Perſon, which is good, 
tho' both of them be married to different Perſons ut 


the ſame Time. By a Gift to Husband and Wife, it 


there be a Limitation equal to the Heirs of both their 
Bodies, both rake a ſpecial Tail, if to the Heirs, of 
the only begotten of or by the other, the Party te 
whom it was ſo limited only takes it. 
Some Gifts in T. as thoſe in T. Male out of the 


Wolly by Hoirs Males, 35, S. A Gift to one and 
is Heirs Males WS: is void, in & common Grant | 
il an Entail, 3. 
A Writ of Error by the Iſſue in T. eanꝰd be barr 
by a Releaſe of the Anceſtor, 28. Alſo an Eſtate T. 
. - originally given by ſome King, can't be barr'd by any 
Act whatſoever done or ſuffered by the Ten't, while 
the Reverſton or Remainder continue in the Crows, 
477. But any other Eftate T. may be barr'd by li- 
neal Warranty and Aſſets, 313, 480, or forfeited by 
Attainder of High Treaſon, 473, 593, and not only 
the Entail, but alſo the Remainder and 1 
N 1 thereon 


es at 9 | | * 


thereqn depending may be barr'd by a common Re- | 
covery, 462,477, notwithſtanding any Condition tio 


the contrary, 313. Vet if a lineal Warranty and Af- 
ſets deſcend to the Iſſue, and he alien the Aſſets and 


die without bringing a Prmedon, bis Iſſue ſhall not 
de barr'd, 501. See Attainder. | * 


— 


1 Alſo an Entail may be barr'd by « Fine, 47), and 
it may de charged with a Rent grahted by the Ten't 


in Conſideration of A Releaſe of Right, and if an 


Entail be cur off, any Grant made by the Ten't be- 


fore, becomes indefeaſible, 392, 438. See Leaſer A. 


Ten't T. may be-reftrain'd by Condition from ma- 


ung a Leaſe by Force of the Statute, 312, and may 


be impower'd by a Condition to alien, 313. : 
N If Ten't T. within Age make « Feoftment, and bs 
utainted, and die, his Iſſue is put to a Formedon, 733. 


Fee may have, 424, 425. 
Where Land is given in ſpecial T. and after it be- 
comes impoſſible by the Act of God, that there ſhould 
ever be any inberitable Iſſue, the Donee is called 


9 


Felony, Force of the Word, 499 


the Blood, and forfeits Land in Fee, at this Day bars 
not Dower, 500, is implied in à Statute by the 


1 Words, ſubeat judicium vit & Membrorum, but not b 
+ Wh the Words that the Offender ſhall be ſubje@ to K. 


to purchaſe to his own Ute, 2,62. Pardon thereof 
extends not to High Treaſon nor Piracy, 493 


. Feoffment, Feoffor und Ferffee. | 


5 Thoſe who are diſabled to purchaſe, are diſabled to 


infeoff, non e converſe, 62. 


— 


* 


Ten't T. apres, c. and has 8, Qualities ſuperior to 
thoſe of a bare Ten't L. but has no larger Eſtate, 39. . 


Such Felony as is puniſhable by Death, corrupt 


Will, Body, Lands and Goods, '500. It diſables one 


A. 


A ren't T. can't have ſome Writs, which Ten't in 


% 


— —— 


— 


3 Ton t, LI 29-359 
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I Eh 341, 348, 349. 


ſeſſion or Remainder, 3 


De V n E XK 


ee ee 
48 | © by a Leſſee T. is = Difleifin as td fl. 
"ada: 


is Ten't to te L'd's Avowry till all 
—— of Ren be paid, bus the Feofeo is very 


is Ten'r to the La-, Avovry til all the 
——— cane is vory 
112. 

neee Feoſfment. See Deed B. 


Fifions. ; 
; Kade, in ene. 224+ See Ape 
ow. [44 | 


"A Fine e with Prodtumations bars all Scrangers ay | 
no Diſability, not claiming within' 5 Years, 349, 424 


76 
ber Eines by bene Coverts and Ten' T. Seo , 8 


Pine and Ranſom, 191. 
Ferit Emm, 343, 344+ 
Foreign Voucher, 1 56. 

done in foreign Countries, how vleadabl 


1 


| FRF 153. 154. 

Forfeiture” 

"Avg Elace in a This ing in Livery, 9, in Pol: | 

: 6. , being le Svery, 339, oy | 
tance, 40, 340, may be forfeited by Feoffment, de 

veſti en. or Remainder, 339, 426; bi 

not by a Leaſe and Releaſe or Confirmation, &c. 426 

Quere, If a Leaſe by a Loeflee L. to the Leſſor for thi 

's Life, with a Remainder over to the Leſſon 


and « Stranger bo any Forfeiture, 430. 
4 Such? 


We INDEX. 
Such Estate: in Thi 
may be forfeited by Mat | 
By Alienation, whether it devoſt the Reveriion or 
Remainder, or not, 39. 1 By Claim in a Court of 
Record n of a * am oy 
the Party has a Right to, 339. 3- By a ing eit 
altively 6 paſſively, the Reverk n 
be in a Stranger, 51, or being of Covin to Recovery, 
without the 25 of Wow ja Reverſion 9 
der, a ö i 1 jei of Record 4, 5. „ 

He 8 a comes under, and is 
Subject to the Charges of the particular Ten't, 228, 


* is not purged by a Re · entry for a Con- 5 


greater Eſtate than 
on or Remainder to 


Rr Record 3 Wars. 14. 


dition broken, 287, 288, 340. A Forfeiture general- 


arty wronged, 245, 246. See Eſcheat, Indifiment, and 

5 Fermedon, See Aſſets and Fre E. i. 
| Frankalmain. | 

Ten't in Frankalmoin muſt be ſpiritual Cor- 


E 
poration ,"144, 146, and hold of the, Donor or his Heirs, 
149. tſequently ſuch a "Tenure can't be reſerv 
by a Subje&, fince the Stature of quia Emptores, with- 
out a Diſpenſation thereof, 150. And if a Seignior 


„tine Efcheat, e. the Ten't mall hold © 
the next Lord by Fealty, 151. „ 
Before the Statute had altered the Manner of cele- 
5 3 Ser 9 Such Lech were com- 
8, t NKual LAW, u a ompl aint to 

the . — or Viktor, to 7 for the Souls 


of are diſcharged of a 
146, 48, and may compel 


the Lord to. acquit thera 
againſt all other Lords, 152. | — * * 


Duty, becauſe nothing certain was re ſerved '- the 
Creation of the Tenure; but thoſe, who hold by any 
divine Service ſpecially expreſs'd, may be deftrained 


and 


ly given by Statute for a private Wrong, goes to the 


of the Founders, Sc. 146, 147. And in Reſpeſt there - 
U other Services whatever, 


They cannot be diftrain'd for a N le& of their 


8 


. 7 * D EX 
. to pay Damages for their Neg, M | 


' Frank Bank, 16. 1; 

| . Frank Marriage, 3, 30, 15 263. 8 q I. 
8 Fraudulent Conveyances, . „ 
| | ye 7 e F | a: 
ih ' Freebold. La 


A x Freetiold is Land i is the Eftate which make g 
Man Ten't to the Precipe, 356, and muſt be an ! 
Rate L. at leaft, 61. It cannor paſs without Livery, es 
in ſome ſpecial Caſes, 85, 105, 304, yet both 
Frechold in Law, and alſo in Deed, may in ſome 
ſes be veſted in a Man without Entry, 356, 362. 
A Freehold in Law => Title of Dower, 44, ( 
| Cy 'and we iy Flap an Heir, takes away of 
| 27,328. See Voucher. 
An Efﬀate 725 Freehold in Rent cannot be e 
out of a Term F. 124 


_ Gavelkind. 


Gavelkind makes all the Sons equally inher rirable 
tho Cuſtom of the Fee 262. Both Gavelkind gd Bury 

Eveliſ differ from the Common Law as to the Tit 
| wer and Curteſy, 42, 30, 165, and differ fn 
ot other Cuftoms, .in being taken Notice of 74 
Law when generally alledged, 263. 
How charged, 437, 435, See . 


Grant. 


be word Grant is general, aol may by” conf 
to amount to any particular .Conveyandts; non e ( 
verſo, 400. In a Leaſe V. it implies a Waffant, 48 
. The ſame Deed may enure partly by Way of Gr 
partly by Extinguiſhment, 408. A Rent grantel 

83 for Owelty of Partition, ſhall deſcend 
Courſe of Parcenary, 256. A general Grant of R 
by two Ten'ts in Common, ſhall enure ſeverally, 2 
256, 357. See Expoſition, Deed, Froffment, Surrender, 
4 G1 


Guardian by Common Law, is either by Nature, 
Tenure,' or for Nurture, 139; 140. ny 
- 1. The Father's Right by Nature to the Guardian- 


ſhip of his Son or Daughter, being Heir apparent, is 

ſerr'd to the Title of the Lord by K.. Service, as 
to the Marriage, but not as to the Cuſtody of the 
Land, 132, 139+ . | 


Guardianſhip by, Tenure is either by Kt. Service'or 
Socage. The Lord by Kr. Service had the Marriage 
and Wardſhip of the Land of an Heir Male, till his 

of 21 Years, 120. of an Heir Female till her Age 
. and by W. 1. if ſhe were unmarried at her Au- 
reſtor's Death, till her Age of 16, to tender her Mar- 
riage within that Time, 120. EE 


oo © >. 


ted all his Right by diſparaging an Heir Male under 
he Age of 14, 129. Had t the ſingle Value of the Mar- 
iage by Common Law, without any Tender; and by 


is Tender, and marrying againſt his Will, 130. For 
ler of which he 3 , or detain the Lang. and 
e held the Land detain'd for the ſingle Value as a 
ledge; for the double Value as a Satisfaction, 61, 
30. See Ward. | N 


The next of Blood, 135, 136. being of full Age, and 
ompos, Cc. 138. and not poſſibly inheritable to the 
eir of Socapge Land, 135, 136, 138, 139. ſhall be his 
nardian till his Age of 14 135, 136, 141. . Of Bro- 
ers being Uncles to an Heir of Land in T. the El- 
is prefer d; of the Couſins of the Parr of the Fa- 
her or Mother, he who firſt ſeiſes the Heir, 138. 
The Father, 139. and every other Sotage Guardi- 
n, 136. or whoever occupies the Land as ſuch, it, 
ball account to the Heir at his Age of 14. 136, 140. 
nd be allowed his * 136. and what he 


$tarute, the double Value of an Heir Male refuſing 


He could marry his Ward but once, 128. and forfei- 


1 


— — 


_ mm INDEX. 
vas robb d of, Oc. 140. But after the Heir's Age d 
1, he ſhall be charged hut as Bailiff, 131. and ma 
not account for a Marriage after that Ape, 137). 
4 Guardianſhip in Soenge can't ba forfeit by At. 
tTainder, and goes not to the Husband or Rrecutom if 
che Guardian, 139, 150. as & Guardianſhip by 
Service did, 141. "is 564 e eee 


\ 


* 


If an Heir have no Inheritance lying in Tenure, an 
the Father di ſpoſe not of his Cuſtody, the next 
= ought to have it according to the Rules aboyg 
5 3 + N LY en n 
By Statute, any Father may diſpoſe of the Tuitia 
of a Minor to any one, not being a Pepiſh Recolui 


434, 139 x | 
„ Habendum 8. | | | 
"The Habendum may enlarge the Premiſſes, 396. 

may alſo ſever u joint Eftate therein given, 269, 1 

And by expreſs Words may reftrain a Fee-fimp 

therein to a Fre tail, 29. 17056 

Regularly, gone can iu e a preſent Eftate who 

not nam d before the Habendum, 10, 29, 37 38. 

. WK eren Mk 

An Heir muſt be a natural lawful Subject, 11, h 

"a humane Shape, 10. born either in Wedlock, 

within 9 Months after his Father's, Death, 11, 12, if 

Pet he may be an Outlaw in Debt, 12, attainted 

| Hereſy or Premunire, 12, 300. and Ideot, Leper, © 

12. i | Wie , abs 3 } E 
One Anceſtor can't take from another the Po 
of binding one who is a common Heir to both, 24 

Whatever is grantable by the Great Seal, is deſee 
dible by the Rules of Common Law, { 13) No Liu 
tion can alter the Courſe of Deſcent; 12. thereſore 

z Fee be limited to the Hoeirs' Male, 38. or " 


E A 


* « * 
- 


-—, EN AXES -. _ 
ein Female, 39. or Heirs of the Part of the Mother, 
Who. yet it ſhall deſcend. by the common Rules of Law: 
"Wor Arms deſcend to rhe Heirs Male only, 28. 
Ml Every Heir to Land ip Fee-ſimple, 16, 21. of to a 
arranty, or to ſuc an Appeal, 21, myſt de pt the 
Whale, 16 94+ 00d 316 x tbe. moſt worthy Blood, 
21. mot. Ada *> 
He that is next of Kin Ie Reprofentationis talkts" 
ir, the. next Fare Propinquitatis, takes by Purchuſ 
6. Not the Father, but the Uncle ſhall be Heir tb 
he Son; but if the Father have a Son born after, ho 
ball enter on the Uncle, 16, 17. and if the Uncle 
pet an 4 Seiſin, the Father may afterwards be 
eir do him, 8 the Father can never be Heir 
On ty made to or by the Son, 17. 
. 1 1 3 ring 10 fora 1400 11 7 


» % 


n thoſe of the Blood of the Father, ſhall firſt be 
eirs to a Purchaſer, and then thoſe bf the Blood of 


he Mother, 18. But Land, or an Uſe; Sr. deſcend- 
d to one as Heir to his Father. or Mather, ſhall ra- 
her eſeheat than en, any. . ood of the 
Iſt Purchaſer, 18, 19, 20, UnleG the Heir made 
inſelf a. Purchaſer by taking a new Eſtate in ſuch” 
„, TOO 

. D. a 8 


> lle that elaims a Fee-fimple as Heir, muſt be Heir 
d bim that was lat. actually ſeiſed, 13, 22. Conſe- 
pently, if an older Brother get actual Seiſin of an 
Jie, Land, Rent, Advonſon, &. in Fee ſim ple, e. 
deended to Him from the Father, and died, the 
ſter of the whale Blood ſhall have them as Heir to 
im; if he get not ſuch Seiſin, the younger Brother 
the Half Blood ſhall have them as Heir to the F- 
22, 23. But Eſtates T. and Dignities, deſcend 
0 ak to the Heir of the firft Donces; and'Crown 

ad Fure Corone attend the Crown, 2 


Bb z \ 18 bare. 


1297 
s 


* 


de TNDEX 
; Ns Laid 4 2 


11 


129. 267 67 ee eee 20 er 
Vo Bond, Leiſe V. or other” Chattef, 12, 494 « 
cept Heir-looms by Cuſtom, 27. can go to 4 Subjedy 
12. Heir, tho' they be ſo limited, 51, 448. But F. 
in a Pond, &c. go to the Heir, 12. Alſo an AG 
"againſt one who defices = Monument may be broyy 
y,ap Heir, 27. And a Warranty, Annuity, or F 
old determinable upon Lives, 494. or an Laier 
in an upper Chamber, 81. may deſcend! to an He 
But not ing can deſcend to an Heir, except it ya 
firſt in pag wore aw. "pw it be Land or Rent, jj 
01. or a Warranty, or Lien to Money, 490. e 
= a Title of Re- entry, 2 in forne ſhe 
Coles: the Heir may have an Adios which the! 
ceſtor could not have, 94, 336, 3337 
ln Debt 2 an Heir, the Land is bound fr 
the Time of the Writ, 157. For other Matters, 0¹. 


©  Hereditament 2, . | 
W. Hide or Pheuland J, 113, 14. 0 1 


3 15 Moi | ”* Homage. 29 7% orl: 

Homage was due from the very Ten't, 1 12. whe 
he came in as Heir, or Alienee, 160. But from 
o:her,.112. and from him but once, 160. 
None could do or receive it by another, 110, i! 
nor could one do or receive it in his own Perſon, 
leſs he had a Fee ſimple or Tail in his on or anothy 
Right, 110. An Eeeleſiaſtiek, or Feme doing 
mould not ſwear to become the Lord's Man or 
man, 109. as all others did, 109. See Corporation 

: ; Homage Aunceſtre l. 

Hlomage Aunceſtrel, by which any Lay Ten't, 
may hold of a Temporal or Spiritual Lord, 154. 
bound the I. d to warrant, 155. and acquit the Te 
152, 155. while ir laſted; but if it were once dik 
4inued by a total Alienation of the Tenancy, it e 
"never be revived, 159. 1 


** 
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' | Hoſpital 437, 442. n ie TEL: 
ee 263, 264. | N 
Hoof for Man' s Habitation i is faroared i io o Law, 5. 
. be See Baton and Ea ae, e 
\ } 34 7 Leni, 9 4 (49 Po * 
The « Conftrufion of the Word lun, 29, 234: 
2 Ilateot. 


Heots, Non Compot, Ste. may be Heirs: 12. may pro- 
cute an A Kion by others, 208. and be barr'd of an 
ntry by a Deſcenc, 336. and be concluded by a Pur- 
aſe or Feoffmeht made by them, 3, 336. yet K. on 
fice found; may avoid their Ad, Sr. 336. and ſo 
ay their own Heirs after their Death, 3, 336. 
Impriſonment. | 
014 Men, Fe Women with Child, have ken ex · 
d from Impriſonment, in Caſes wherein others are 
ble to it, 385, 386. One may avoid a Bund by Durefs 
Impriſonment, 341. Alſo one in Priſon may avoid 
Deſcent, 345. or Outlawry, or Default in 4 real 
ion, 346. had againſt him duripg his. Impriſon- 
nt; yet upon Motion he may be brought to the 
r, and put to anſwer, Sc. 346. 

 Indenture. 
An Indenture is either in the firſt or third Perſon, 
9. All the Parts thereof are but one Deed. in Law; 
. lt eſtops a Leſſee to plead that the Leſſor had 
in the Land, 7 7. But where an Intereſt paſſes 
i it works no Eſto pel, 68, 77. nor does it eſtop 
any Caſs after the Leaſe | is determined, 77s 7% 


— Relation of a Forfeiture « on an Indifh 
n, and an Appeal, 20, 21, 4988. X +4 


n lafant may ſve by — WK or Prochein Any, 
d defend by y Guardian, 17 But in many Cake the 
| 3 | 


| Parol : 


* 
* 


N / N DE X. | 
Parol ſhall demur if he be Demandant, arid he ſpal 
have his Age if he be Ten't, 251. and where he j 
Plaintiff the Defendant fhall not wage his Law, zul 
He cannot alien Lands or Goods, 258. or malen 
unavoidable Purchaſe, 3. or bind himſelf in any Þ 
nalty whatever, 258. He can't wage Law, 391. ng 
take any other Oath, 259, except that of Allegiancy 
109. and is not hurt by a Default in à Freche, 2 
neither can be be bar'd of a Right of Action, 4 
A Warranty made by him is void, 471. A Feoftmey; 
71. Exchange, $6. or Leaſe Y. 68, 408. is voidably 
He or his Heir genera], or ſpecial, 433: may at a 
Time avoid Matters in Pais done by him during! 
| Nonage, 3, 43% But Matters of Record, ſuffered i 
him in Perſon, can be avoided during his Noni 
only, 199, 486. and in ſome Caſes, not at all, ji 
He is bound by all Conditions, 321, 322. Charges u 
Penalties, 486. in rhe original Conveyance, 321, ( 
except that of doubling the Rent for Non-paymey 
$35. Seo Conditions NM. He may loſe his Preſentn 
Lapſe ; his Right by Non-claim in fome Caſes; 
ntry by a Remitter, or by a Deſcent to K. buth 
no other Deſcent, 335. Being Executor, he mi 
Releafe upon Payment, but not without, 258. i 
many Caſcs, an Infant born is more favoured thi 
, one in Centre ſa Mere, 154, 334. Sce 498. 
N ritan e. Sec Heir B, K. 


. Inheritance may ſignify Land purchaſed, 24. 


| Inrendment. W 
The Judges ought to follow the Intendment of e, 
Law, 120. | 15 a | 
AWAY Intereſſe Termini. Jo 


A bare Intereſſe Termini can't be confirmed, 392. Ne 
ther can it be enlarged, 361. Nor ſurrender'd in De 
433. Yet it is grantable oer, and ſhall go to E' 
71, and is not loft by the Death of the Leſſor, 8). 
© © Foindev in Aftha 262. See Fointemants D. 
© Folmtenants, and Tenants in Common. © 
- Jeinterants by Right are thoſe who taking in th 


* 


- 


U 
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WM natoral Capacity by joint Words, have an undivided: | 
J poſſeſſion and Eſtate, which yet may have ſeveral 
gf Limitarions,” 265. Jointen'es by Wrong are thoſe who 
4 diſſeiſe another to their own Uſe, &%. 266, 274 


Ten'ts in Common are thoſe who have an undivided. 
Poſſeſſion but ſeveral Estates, 275. as where a Join- 
ten't aliens his Part, 275. or a Jointen't in Fee makes 
* a Leaſe L. 276, 277, 278. or a Jointien't Y, makes % 

Leaſe Y. 277. or & joint Leſſee L. grants all that be- 
longs to him to another, 226. or a ſole" Ten't enfeofs 
another of an undivided Part, 276. or grants Land - 
jintly to Perſons who take in ſeveral Capacities, 2756 
or to A. to hold for Life, to B. for Years, 273. or one 
Meiety to A. another to B. 275. or by Conveyance 
veſting ar ſeveral Times, as by Way of Remainder to- 
the Heirs of A. and B. then living, 274. Sce Grants, 

A Grant to two Mev, Sc., and the Heirs of their 2. 
Bodies, gives them a joint Eſtate for their Lives, and 
ſereral Inheritances, 267, 268. A Leaſe to 4. and B. 
ind the Heirs of 4. gives a joint Eſtate for Life to 
both, and the Fee to A. 269. which is executed as to. 
me Purpoſes, and not as to others, 270, 377. 1 

A Right of Entry and of Ad ion may ſtand in Join- 
ture, but a Rent ſuſpended, and a Rent in Poſſeſſion 
Weannot, 273, 274. Alſo a Man may be poſſeſt'd joint - 
ly, 267. or in Common, 282. of Chattels, or Things. 
in Actions, 361, And a joint Stock botween any but 
Merchants ſhall go to the Survivor, 267. 163 

When à temporary Cauſe, which ſevered a Join- 
ure, is determined, the Jointure revives, 274,276,27 3+! 


5 "FRE . WT. 
Jeinten'ts are ſeiſed, per my & per Tout, 271. and a 
Rent reſerved to one of them in a Leaſe by all, ſhall 
ure to them all, unleſs it be by Indenture, 2% 
300, 301. And an Act done to or by one Jointen ant, 
r joint Grantce, in many Caſes is effectual for them 
ll, 83, 84, 112, 320, 419. yet if they agreo ſoverally 
te preſent to a Church, the Ordinary may accept or 
refuſe the rn 1 either of them, 22. ow 
* 4. u 


FAY 


if Parceners can't agree, he muſt accept the Pre. _ / 
ſentee of the Eideſt, br of her Iſſue or Aſſignee, 21, l Sta 
331% They ſhall do Homage jointly, but the elde Lat 
arcener ſhall do ir for all the reſt to a Subject, u A 
(if they be within Age) to K. alſo, 111, 112. 


4 „ 17. 

Each Jointenant has a Right to diſpoſe of no more 
than his own Part, 432. and if he die without dif 
poſing of it, his Part ſhall go to the Survivor, who 
ſhall avoid any Deviſe, 271. Incumbrance, 270. 0 
Eſtoppel, 250. bur not an Intereſt for Years in thy 
Land it ſelf, actually Prong in another, 270. 


In real and mix'd Actions, Jointenants, 279. and ' 
in many Cafes Parccners ſhall join, 252, 280. Bu. 
Ten'ts in Common ſhall ſever in ſuch Actions, 274 
| but ſhall join in an Aſſiſe for a Thing entire, reſery'l tr « 
for Rent, 279. 280. and in Quare Impedit, Ravi - 
ment of Ward, Detinue of Charters, &c. yet one d 

them ean't bar the other by Releaſe, c. 280. All lar 
they ſhall join in all perſonal Adions which concen 
not the Title, but the Profi's, 281, And in Debt? 
gxinft their Leſſee, but ſhall ſever in Avowry, 281, 
282. Where Jointenants or, Parceners have a jou, 
Remedy, and one recovers, both may enter, 0 , 
464. In an Adion of Waſte in the Tenuit, one Join 
tenant by his Relcaſe may bar the other, but not it 
an Action of Waſte in the Tener, 456. | 


- 


Common Law gave no AGtion againſt a Ten't i 
Common, Oc taking the whale Profits, 282. but i 
gives an Aſſiſe or Eje@ment againſt him, actual 
ouſting his Companion, 282. And an Action on th 
Caſe for doing rer Acts to the 7 tans of the 
heritance, 263. And the Statute of Glocefter gi res 
particul ARion of Waſte, 283. | 2 

4 | 
| - Jointen's, Or. at Law might make à Partition | 

Decd, 256, 272. and at this Day they are compel 
ble by Writ to make Partition, 262. 


Bos J. 1 * f 

A, partition · between Jointen'to by, Foros of the 
Statute, deflirays not 4 Warranty annered to their 
Lands, as 4 Partition at Common Law does, 272, 273 
A Releaſe by one of them to his Companion, hurts 
fot the Warranty: A Feoffment by him to « Stran- 


ger, extinguiſhes 3 it for zen Part, 49% 


"A Ker t ; cannot ipfeol but n may releaſe to | 
.« Ten'c in Common may a wg 
can't Frolea e a Parccner may do . Pr 21. 


Fointure 54y $059 $076 LY 2 * 396 

Ireland 214 | 

_ Iſſue 

„ Urne is a ſingle, certain, material, 188. and 
' wriable, 189. Point; not a: . Pregnant, 189. 

/ It ought to conſiſt of an expres Affirmati ve and Mer 

' tive, except in ſome rectal Caſes, 189. Being ta 

4 ken generally it refers, ta the Count, 188. If the Sub- 
ſtance e of ir be y it is "ſullciesr, 1725 113, 317. 
LL. 378. at 

"Wl - Plcas eee, dot 0d. | 
n k Fo Joh 9: 125 


1" | The Entry of Ne is the fam on a Plea 

id Bar, or to the Writ, 463. 

it Judgment final is given in Arraint, Ler- Wager, 
and Writ of Right, 30. 

A judgment for one's own. Debt, binds the Land 

from the Time of the Judgment ou, a ,-' - 5} , 


5 @ DT © 


Rx = © 7 c» 


= 


= 
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| 


ry. 
By antient Courſe, 24 Jurors ought to be return'd, 
| e e 233 


ge. 
They may find a collateral Warranty, and an E- 
ſtoppel which binds the Intereſt of the Land, 317. 
and they mf 7 find « tranſiiory Matter in Davy, Coun- 


ty, . 
185 11 B b Q „ Aftör 


"A? F 55 DEX 
"AG er they are from the Bar, muſt be 
45 up lol 34 if they e 
from either Par ty which was not produced in Cour, 
45 eat ar hls Charge, the Verdict mall be ſer aſide 


3'7 In &fitninal Caufes of Life or Member, they can't 
75 n till they have given a Verdict i in Cour, 
1 7 
m Ae ve a ral or ſpecial veral 
at Try 2 e — whatever, 316, 31% 
See Iſſue, Verdict, Venue, Evidesce. das 


Fuſtification. See Evidence. 
King. 


K. may take u Chattel in —— 12. May tabe 
Fee without the Word Heirs, 15. May reſerm 
Nent om cf 2 Thing incorporcal, 73. Preſent 1 
Churches in the Vacancy of a Biſhoprick, 141. Can 
be nonſuit, 213, can't be barr'd by Warranty without f M. 
Aſſets, 28, Nor by any Laches, in not claiming i L. 
Time, 178. can't % ſponſe with the Statute of Simo ſul 
ny, 178. or with char buying of Offices, 3:4 

as he may with thoſe of Mortmain, get ria B 
tores, c. Where he 1s deceived his Grant 1s Leid 13, ; 
| $8. The Clauſe of bir Teſilus in his Grants is at 'thy 
Day e for Teſte meipſo, acer in Patents d 

Nobi ty, 10 . 


' - Knight-$ervice was CIT 
|Doviſes Eſenage, I and 


To what Perſons Ls is not i atuble, ſee Bs 
hay and Bu. E. Infants, Ideots, Ny _—__ 
 Lajſe 439, 441. 


* . 1 , 


A Tab is the Tabaks I of an Eſtate for Li 
ears or at Will, 6t, Proper Words for this — 


* 


hed by 1 0 105 Seq 


1 


The\ ND BE. © 
be ſe, are Grant, Demiſe, c. 69. yet if they tran 
* po Intercſt, 63. they amount not to & Leaſe, 67, 
ice i 6, and in ſuch Caſe the Lefſec may plead Nm demi 
In, to an Action of Debt for the Rent reſerved, unleſs 
de, the Leaſe were by Indenture, 6. 
At this Day every Loſſor may diſtrain, or bave Debs 


nt for Rent 2 hens out of a manprsble Tenement, 73. 
nn, i »hereaf he was in Poſſeſſion at the Time, I es | 
4 the Remainder or Reyerſion thereof, 73. and. hg 


_y -_ Debt for a ow made payable on the Leaſe 

a Ng incorporeal, 73, 1032 PERILS 
No Leak by Ten't T, 63 ' Husband ſeiſed in the- 
Right of the Wife, 63. or Eccleſiaſtical Corporation- 
(See Corporation) is good after the Death of the Leſſap, 
if not conform'd to the Ryles preſcribed by by H. 8: 
1 El.&c. 63, 64. 75 66. And in ſome Caſes they are: 
void, in others voidable, 78. See Acceptance. 

. A Leſſee of Land with Mines, in which there were 
Mines before, cannot dig for new, 97, Every Leſſee 
L. or Y. may take reaſonable Botes, 59, 23. and are: 
ſubjeR,to.an Action of Waſte, go, 101. Sce Waſte. 


ECOIIG ©17'0%::; $2.4 B. by 7 ay oy x 1129 2 
A general Grant by a Ten't in Fee, 69, Of a Thigg: 
lying in Grant, or with Livery of a Thing lying in 
Livery without any Limitation, paſs an Eſtate for the 
Leſſce's Life, abſolute, 60. Such Grants, with a Limi- 
ration during ſome unceriain Time, paſs an Eſtate for 
L. determinable, 60. for every uncertain Eftate for 
"oy Life, except in ſome ſpecial Caſes, 60. A Legſe by 
Ten't T. 61. A Grant by Leſſee L. of his Eſtate to 
another, 59, makes the Leſſee or Grantee Ten't ur 
e Vie, whoſe Eſtate hall go 0. his Heire, if nam d 
in the Leaſe or Grant, if not, to his Ex'ors, $59. 
And Eftate for one's own Life is an higher Eſtato 
than an Eftate for pnother's Life, 59. and the later 
may be drown'd in the former, or derived out of it, 
and leave a Reverſion in the Ten't, 59, 60: 


mar rr eee 


3 # — * ' 
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Cog e. Weirton tt 

A Leaſe v. muſt have « certain Beginning and 4 
WIEN when it is limited to take Effect, yet i 
may begin on an uncertain Contingent, or be mad 
certain by Reference, or determinable upon Death 
63, 69. If it have no Beginniog limited, it ſhall be 
Bin from the Delivery, 12, 73. 

It may in ſome Caſes be Cvoided by one, and be 
come in Force againſt another, 68, 111. 

A Leaſe Y. by one out of Poſſe by is void, and 
„ ſeeond aner on th 

n bs 2) 
A Leaſe L. may ſupport « Leaſe v. won i comverſ 
See 1 o ok eren and leaſes H. 0 


A Leaſe at the win of the Leſſor or Leſſee, 98. 6 « 
a Deed of Feoſſment without Livery, is in Law\ 
Leaſe W. 101. No ſuch Leaſe can be transferr'd fron 
one to another, 101. or Subjeft the Leſſee | to an AB 
on for permiſſive Waſte, 101. 
A Leaſe W. may do determined either uy the ut 
for rexel forbidding: the Leſſee to occupy, 10 
. r by bi s doing an Ad which would be a Treſpaſe i 
[the aſe continued, 100. or by the Death of the 
' Leſſor, 102. or Leſſee, 109. (except in the Caſe i 
Joinren'ts) 100. bur not by Marriage. 
When a Leaſe W. is determined by the Leſſor, 9 
5 any uncertain lawful Eſtate is determined meei 
oy the Act of God, 99. the Ten't ſhall have fr 
ntry, Epreſs, and Regreſs, 98, 101. to cut dawn d 
Corn ſown by him, and ſuch other Things as yield u 
annual Increaſe, and to carry _ his Goods, 98, 10 
z 


Leper 12, 62, 208. ; 
Lien Real and Perſonal, how different, 


* 


49+ 
Legeance. See Alien. 
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Words of Limitation, 324; If I make « Leaſe T. to 
reo, Proviſe, that if the Leſſees die, I may re-enter, 
+ both muſt die before I can enter, 308. Sec Conditions Go © 


SE * 


& # 


4 Limitation of Writs, 173, - 3 
F © Livery of Lands belden' by Kt. Service, 123, 
e » 4454 134- ws CE 


Livery of Seiſin is not good by a bare Act without 

Words, 84; Nor can it paſs = Freehold in Nutro, for 

«MF which Cauſe a 93 to the Heirs of B. limited 

1 on a Leaſe V. to 4. is void, 304, but it may be made 

ny on a Deed dated out of the Realm, 318; And may 

-BY paſs not only movable, but immovable Inheritances, 
do; Being made of Parcel of Land in one Copntyy in 

the Name of all in the ſame County, it paſſes all, 85, 

0 42; Being made o two diftin& Grants, having Git 

ferent Limitations of the fame Land it enures by 

e Moieties, 30. _ 5 28 

ny Livery aQually made upon the Land, is called a 
Livery in Deed, 78, 79; Livery within View of the 

nd, is called Livery in Law, 79, which muſt be 

1 made to the ſame Perſon, who is to take the Frechold, 

re 

1 

0 


$4, and executed by Entry in the Life of both Parties, 


79. : in 931 

If a Deed of Feoffment, (without which at this Day 
no Freehold can paſs by Livery, 18, be made to 
two and their Heirs, Livery ro one of them; ſecundum 
ſormam Charte, paſſes a Fee to both, 80. And if a 
Leaſe V. be made to A4. Remainder to B. in Fee, Li- 


Leaſe, veſts the Remainder in B. $3, Uh. But Livery 
made on a Leaſe. V. or on a Grant of Land te hold 
alter the Grantor's Death, paſſes nothing, 80. If a 


very given to 4. before he has entered by Force of the 


7 7 
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* 
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1 
« * 


12 


/, Omnis Ratibabitio retratrabitur, 


| chaſe of the Tenancy, 231, or by an Eſcheat of the 
' Tenancy, or of an inferier Mcſnalty, 151, and being 
extintt as to the Fee-fim 


* 
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Deed of Feoffment be made without Condition, and 


Livery by Force of it be made on Condition, 
paſſes by the Deed, 311. See Corporation. 
Lord and Ten't. See Texure, Meſualty, Avowry. 

y Maintenance 472. 
A Freehold in Poſſeſſion can't be Pareel of the Re- 
verſion of a Manor expectant on a State of Free- 
bold, 422, 423. Sce Rent A, 


Marriage. Seo Baron and Feme A. 


nothing 


— 


4 


| Marqueſs. See Nobility, 
My  Maxims. | 


- Uffeftio tna women imponit Operi tuo, 85, 
* Conſenſus tollit Errorem, 187. 


Qin Ratione Legis ceſſat Lov, 115. 
Ceſſente Cauſa ceſſat Effectus, 121. 1 12 


456. | 
See. Sce Agreement 


Maybem 191. 7 
Aualus ingairendam 16. 
Merger ds I'Eftate. Sec Eſtate. | 

A Meſhalty is extin@ by the Lord Paramount's Pur- 


| ple, it cannot continue as tv 
n particular Eſtate, 231, 233, 3. 
A Writ of Miene may either be brought at Common 


3 40 98121 


ennob 


BINDER _- 
Law, or by Foree'of FF. 2. by which the Tere may 
forejadge the Aue, renin ee Default after 
judgment of Acquirttal had againft him, 1 , 133. 


Maſſuagium 7, 101. £35136 h 
Miſcontinuance 423 


' Mortgage 290. Sec. Conditien C, D, E. 
| * A { Ain. : . 1 » s ; 
Any real Hereditament given in Mortmais is for- 
feiced, 2, 3, unleſs rhe Gift be made with K.'s Licenſe, 
which always was effeQual, without any Now obftante, 
152, and is good at this Day without the Concurrence 
of the Meſve Lords, 19. 


we 8 RES ie Ane. Eh 1.3% 3-368 

Standing mute in High 'Treaſon amounts to a Con- 
vidion, 499 „„ and ang, 
| Names of Purchaſe, 3; 4. 


| ö 
one may be made Noble for Life, not for Years, 25. 
A Woman becomes Noble by marrying a Peer, and 
Ignoble again by marrying a Commoner, 25. One 
cannot have an Inheritance in Nobility” by Letters 
Patents, without a Limitation to his Heirs, but by 
Writ he may, 15: On the other Side, a Man may be 
ennobled by Letters Parents, without ever fitting in 


Parliament, 24, 25, but neither by being called by © - 


. Writ to Parliament, or receiving Lands to hold per 
Baroriam, unleſs he alſo fit in Parliament, 25, 145- 
No Peer can challenge a Peer, 239, or be of a Jury 


to try a Commonier. © * 
„ . Antiently all Earls and Barone had Earldoms and 
d | Baronies 


18 The IN DE x. 
Baronies, which K. would not ſuffer. to be divided, 
1; And a Barony was, 400. Marks. per Annum, u 
4 ridom 400 Pounds, a Marguiſdam 800 Marks, 
Dukedom 800 Pounds, 114; An Earldom may be & 
vided between Parceners, the Honour can't, 233. 
|, Noize Pee 25o, 
lin: Nenage. Sc If rtr. 
o ſhall take Advantage thereof, 432, 433. 
Far the Nona ge of one — Parol ſhil 
demur'againſt all, 251, 7 
.* , | ,  Nonclaim, where « Bar, 351. 
Non-compos ; See. Ideot. | 


xt Py POR BO , Nonſuit. _. e ee 
Nonſuit is not percmprory, except in Q. 1 
"Native habende, Appeal and Attaint, 21 11 7 1 
1 Perſonal Actions, the Nonſuit of one is regular 
the Nonſuit of all, but nor in real, 212. 
One may be Nonſuit after an interlocutory Award, 
but not at this Day after Verdidt, 213. See King. 
39. © Os 7  Norfenure 462, 463. : 79 48 
Notice. See Conditions K. 


* * Occupamt'$8, 39. 
A ſpecial Occupant is paniſhable in Waſte, 95. 


+ Office, 


No Office concerning the Publick is grantable to on 


; unskilful, 5, or to one who contrafts to give any Thing 
for it, 323; Nor is « judicial Office grantable in Re 
ef All Offices are forfeited by a Neglect u 
the actual Damage of the Lord, hut not by bare Ne 
- Attendance, — they concern the Publick, 331 
They can't be exercis'd by Deputy, unleſs they be ſye- 
. cially granted to be ſo, 323. | -. ._ 
An Officer for Life, whoſe Fee is taken out of ib 
- Profits of the Office, can't be diſcharged of his S& 
| 1 Vice, 321. es aaa Gi A * 
. is ſaid to be ſeir d of an Office in Reſpe ti of h 
+ Power to grant it, 3. See Steward, | 


7 


"LY 
”” +3 


bring, 
Artair 
ſeited 


= The IN E X. | 
dope, or Inquiſition, © © 
2 E. 6. 8. Saves the Subject from being concluded, 
and gives a Traverſe in many Caſes where there was 


* ” 


none at Law, 126. but a. mv 1 43 I 
Ordinary 147. ; See Excommunication, Parſon and 
Vſiior. a 1 2 | 
Ent Fa 4, Outlawry. hint £ | 

Outlawry may be avoided before the Quinto exaFur, 
by an Appearance in Deed, or of Record, 193, 194; 
The Judgment is given by the Coroners in all Places, 
but London, 385, when it appears of Record, 193,385, 
ic forfeits the Outlaw's Goods; and diſables him to 
bring any Action in his own Right, except Error or 
Attaint, 193; When the Ground of the Aion is for- 
ſeited by it, it may be pleaded. in Bar, and then it 
needs not be ſhewn forth preſently, as it muſt be when 
it is pleaded in Diſability, 193. Br | 

At this Day none but the Sheriff can execute one 
outlaw'd for Felony, 194. Hs riots $3 ark 
ln what Caſes Proceſs of Oulawry lies, 1 94. 
:  Parceners, "| *' Fo 
A Man's Daughters or Siſters being his Heirs, and 
entring into his Land, are called Parceners at Com- 
mon Law, 250, 251 ; (See Gavelkind.) All of whom 
make but one Heir, 231, and if one of them be at- 
tainted, cannot take as Purchaſers, by the Name of 
Heirs, 251; In many Caſes before Partition, they may 
join in a Prætißſe, and may be join'd in one brought 
apainſt them, 251, 252, yet if any of them die, ber 
Share ſhall not ſurvive, bur defcend, 252. 8 
£40 | bps 2 

They may make Partition either between them all, 
or Part of them only, 265, expreſs or implied, 253; 
They ang make au expreſs Partition 5 Ways where- 
of 4 are by Conſent, '253, 234; and the Fifth is by 


— 


Force of the Writ de Partitione facienda, 254 ; They 
ſaid to make an implied Partition, when yy 
als | | : 


% 


8 » 


\ 
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We INDEX 


them makes = Feoffment of her Part, 11, 255, or leaves 


ly to deraign the Warranty Paramount, 261. See 


« Husband Ten't by Curteſy, Sr. 255, 262; At. Lay 
might make a Partition, and ulfo grant a Rent for 
Owehy thereof by Parol, 256; They may divide « 
Rent-Charge between them, and the Poſſeſſions of an 
Farldom, &c. but no uncertain Inheritance, 2 52. 


F | GG 1 

A Partition by Force of the Writ De Partitione fa. 
cienda, abſolutely binds all Perſons, jo, 257; Alſo an 
equal Partition of Lands in Fee or Tail, made by 
the Parties any concerned, being under no Dil 
ability, is unavoidable, 256, 257; An unequal Par- 
tition made by a Ten't T. 256, or one Non Compos, 
258, may be avoided by the Heir; an unequal Parti- 
tion by one within Age may be avoided by the Party 
herſelf, or her Heir, 258; An unequal Partition by 
the Husband, or even an equal one to which the 
Wife was not a Party, may be avoided by the Wife 


or her Heir after the Husband's Death, 252; A par- 


tition by which all the Anceſtor's Land in Fee 1s al 
lotted to one, and his Land in F. to the other, cannot 
de avoided by the Parties, non by the Iſſue of her who. 
took the Land in T. but by the other's Iſſue it may, if 
the Land in Fee be _ c. 259, 260. | 


Every exprefs Partition between Parceners implics 
a Wartanty, 489, 490, by Force whereof, apy of them 
being evicted, may avoid the Partition, 261, or being 
impleaded, may recover, pro Rata, 261; Yet a Par- 
cener, by alicniog her whole Eſtate, deſtroys this Pri- 
vity, and cannot afterwards have Aid of other, but on- 


Fointen'ts and Partition. 

„ 192 Pardon $00. © 

Park and Parker 321. | 
Parliament 164 See Statutes. 

Parſon defined 39%, © x | 

- Parſons, Vicars, Sc. are look'd upon as ſeis'd in 


Fee, or for Life, according as it will be more or - 


— a a« 0 a 


ws 6 99S. AN Ton fm. IT YE 


mme UND E 1 
e Bettefit of the Church, u, 4371 Testes T. 


made by them are void by t — he Leaſes 1. 
voidable, 68, 437 Sce Confirmation B. 


Nad A. | Partytion.. 4 


eh mall be Wee detesen = Doge in Pranks 
Marriage, and her Sifter to whom the Land in'Fee is 
«deſcended, by putting the Land given in Frank-Mar= 
riage in Hotchpor, NO with * which deſecnd- 


cd, Sc. 264, 265. | 
- AWrit De Pandi, fee lies int a Freeholder 
only, 254; In a —— by Forde of it, the eldeſt 
is regarded no more than the youngel 233. See Par- 
cevers B, C, D. Pointen t. E. ö 
Paſauum 7. 
Paſtura 7. 
Patents. Sec King. 
| Popquiſite 174, 175, 386, 38. 
X Perſonality. . 
7 Perſonalty is eee 226. See Lies __ 
ion. 


In good order you muſt plead firſt Ge juritoie- 
tion, 1 92; 2dly, To the Perſon, 192 ; . 3dly, To the 


Count; aAthhy, To the Writ; zthy, To the Action, 


402; You ought to give every Plea its proper Con- 
eluſion, 405, and alledge it directly, 403, and neither 
make it broader nor narrower than the Writ, 402, 
and not to plead any Matter which is not triable, 404, 
nor double Matter, 406, 407, nor Surplus, 405. 
Matters which. prove the Writ abated, may be 


| Pleaded by the Ten't before his Default ſaved! 404: 


Any Plea in Abatement being found againſt him char | 
pleads it, is peremptory, 48. 1 1 


— 


= 


zi aa | 

Y hs The IN DEX 
Bars 4 common Certainty, Please in Abate- 

ment, or after a latter Continuance, Counts, Replics- 
tions and Indictments, a greater Certainty. Eſtoppeli, 
the greateſt, 402, 403; And all Pleas ſhall be con- 
ſtrued moſt ſtrongly aguĩnſt him that pleads them, 404, 
yet all neceſſary Circumſtances ſnhall be implied, 404; 
And the Omiſſion of « Circumſtance may be ſaved by 

other's Plea, 404, 405: Alſo. Matters of Inducement, 
and Semences in the Eceleſiaſtical Courts may be al- 
ledged generally, 403, 404. Alſo a Seiſin in Fee may 
be alledged generally, but regularly the Commence. 
ment ot particular Eſtates muſt be ſhewn, 404; And 
by Foree of the antient Forms, cum J. S. ſeiſitus demi- 
ft, is good in Counts, but not in other leading, 


403. | n 
of Things lying in manual Occuparion, a Man ſhall 
lead that he was ſeis'd in Dominico ſuo ut de feodo, 25; 
n Pleading of a Grant of Frechold, you conclute 
Virtnte cujus fuit inde ſeiſitus, in Pleading a Leaſe V. of 
Land, Virtute cujus intravit, &. 284. | 
Special Matter muſt be ſpecially anſwered, 404; 
is not waved by any affirmative. Coficluſion, 


A 
ws Px A 7.04 
ſabſequent Plea departing from a former is vi- 


cious, 406; tout temps priſt. is a good Plea in Dower, | 


not in Aiel, Sc. 48; See Averment. Authority, Bar, De- 
fence, Evidence, Iſſue, Que Eftate, Writ. 

” - © Plenarty. See Advecyſon C,' 

aN of - , Poſſeſſion. See Seiſin. 
The Poſſeſſion of 4 Villain in groſs can't be gain'd 
by Wrong, 407, 418. | | 


' Paſeuum.7, & Domus 101, are not proper Word: 
„„ ee | | 
F Premunire, © 


' Premuzire diſables one to bring any Action, ſubjedi 
him to Impriſonment for Life, and forfeits Land in 
Fee, and Goods, 195, but corrupts not the Blgod, 38, 
11 N 2 1 | re- 


* . 


The I N DE X. 
FB Tutte. See King ae 4 
5  Preſeription.. See Cuſtom. | 3 KLE HY 
| "£28 ee See Adevwſon os 44 
* Preſumption. 84 | . 
— pe iſumptio eft plena Probatio, 10. ia 


he Rule, fabitu- Prefumptioni donco probetur in = 
1 I 110, except in Caſe of collate- 


fravium, hol 

ral Warranty, Aequittance, Fi Tal and Flight tor 

Felony, 478. . ien n ene WEE. e der 

5 Priſoner. See Impriſmmem. It 
Friuatian. See, Biſhop. a paige 


| * Prviiy. _— ATI 
There are > Fon Kinds of Privies, 363,| Efoppels 
bind none dern Feser rd nt 161 
e e eee e 9m ct 
One profeſs d of any roligionu: Order in England was 
aiabled to bring Action in his own Right, and 
ſhould be Mn e, by his Heir . and Ex ors, &c. as 
if he were dead, 200, 201; But he never could there- 
' prejudice any 34 Perſon's Right, a0 202, or give 
a Wife Title of Dower, c. 49; Let if a Villain or 
Ward became profeſs'd, the L'd:had no-Remedy, but 
by Action againſt the Abbot, Oc. 208. 
A Monk's Marriage was 8 8 a ſecular Prieft's 


nan, 208. i $3-D3 Fs 4 4 83 BY 0 C2 
+, Projvietate' Pabante i 220. i er „ er 
Protec ion 196, 197 198, 199, e. wh 


8 ee 8 1 {Stain 
Be a. RR 
4 Proviſo that is | repugnant to the es Words, 
or would take away 158 Efredt of a Grant, is vm g 
221, 222. 1 1 >. f 
Woah) n ware 20 „ . 10 4 50 1 
Purchaſs-is the Poſſeſſion of 8 EE by 


the Owner's own Deed or Agreement, 26. 
; Every 


De INDEX 


Every Purchaſer muſt tales either in a; natural at {ihe Ec 
politick Capacity, 3; Aliens, ©; wi Perſons at. Nreſy, 1 
rainted, and Corporations, can purc aſe only for the Wexclud: 

| Benefir of others, 2, but all others being neither 


the pri 
Monſters, nor profeſs'd, may purchaſe for their om 11 
Uſe, 4; Let cheir Purchaſes are voidable, if they be 
under Age, Covert Baron, Non Compos, Sc. 3, 62. 
wWiſo or eldeſt Son of B. Earl of FP. Sc. are good 
Names of Purchaſe, tho the Chriſtian Name be 
miſtaken, 4; Alſo Heir, 4, or Heir Female, 33, or 
' Heir Male of B. $7, are good Names of Purchaſc; 

yet no one can take an entire Fee, 38, 251, by the 
word Heir, as a Purchaſer, who is not abſolutely and 
 compleatly Heir, 16, 38, 251, nor can any Heir take 
2 & Purchaſer by ſuch Name, by Force-of a Limits 
tion made by his on Anceſtor, 31, 32, or by the 
ſame Conveyance, by which the Anceſtor took an E. 
Rare for Life, 32, 20, 482. 3 

Both Land and the Houſes built upon it, paſt by 


the word Terra, 5, both Things compound and ſimple 
of ſeveral Natures, paſs by general Words, 6, 1. 
Lure Impadit, ſec Ldwwſes B, & Cov 
70 5: | Jena. 2 neee ö 
p 91 2 | t; 47: 7 | q *. FR 


No one can make a Title to himſelf by ra 
tion, 3 = —— Aying „ 5 Qu - 
„178, 5 0 SS I 2 
Kamil of a Leaſe N an 5 AE 4 
— Mt OE , 4b 
Quia Emptores Terrarum 63, 149, 150,216 
Lyid Faris clamat 416. . 
| Quod ei deforceat. DEBS 
Ten't T. or L. loſing by Default may have a 0 
ei deforceat by the enpreſs Words of W. 2. and the tu 
band of Ten't L. loſing by :Default, may ha ve it 
11204 4 0 ; 3 { 


* 


T INDEX 
Equity thereof. Alſo Ten't in Dower or by Cur- 
Yi 187 by Default in an Action of Waſte, are not 

xcluded from the Benefit of it, for the Default is 

10 principal Caule of the Judgmenr, Sc. 454, 455» 

TO: PDEs Ranſom 191. | . 1 a4 | 

| Rationabil; parte Bonorum 269. 


. Ream. 
Wr 


nor Mavie is by Conſtroction to be within 
a of England, 333; 34. Sec Reg e e.. 
Rebafter 466. ö a LE. © 
Records. Sev Courts. 
The Recoverers in a Common Recovery could not 
lifrain, nor have Wafte, or Debt before Attornment, 
ill they were impowered by Statute, x60, 161; The 
* to recover in Value, binds the Right of 
he Entail before Execution ſued, 461, 462. See Fak 


Jying Recoveries. | 


een 
he” ment. J +. 
Neleaſes. 
A. 


Releaſes are either of a Right to Land or of Ac- 
, Sc. and are either expreſy or implied, 350, 31 
n expreſs Releaſe is where one by Deed having in it 
he words Releaſe, Quit-Claim, or Grant to hold the 
nd diſeharged of Rem, or ſuch like, expreſly gives 
Ip his Right, 350,351; An implied Reicaſe, which 
s conſtrued more favourably. than an expreſs one, 
zt, is where a Man does an AQ, which in Bag. 
ent of Law amounts to a Releaſe, as whete a Lord, 
„ 351, or one who has antient Right, diſſeiſes the 
ent, and makes a Feoffment, 351, or where a Ten't 
Curteſy initiate, 43; or Feoffot, Oc. who — Aa 
295 f ower 


The FN DEX. 
Power of Revocation, ..maakes a Feoffment, 325, 
where, an Obligee makes the 7 bis N 
W 8 1 or Wife, ROOD" h 7: 
oF bs ey TL f B. 
A Releaſe of 4 Rk Authority _ to a a Strand 
3s void, 325, 352 So alſe is a Releaſe of à bare f 
ſibiliry, us where « Son in the Father's. Life rele 
5 his Right to the Father's Diſſeiſor without Way 
or a Conuſee beſofè Execution, releaſes all N 
Rioke in the Land to the Conuſor, 353; or a Pla 
A in the Ung Benth, releaſes all Demands to thillf® 
Bail, 353; yet « Feoffment made by the Son of f 
Father's Land, will bar him after the Father's Deal 
| bur not his Ifſue after his own Death, 352; ay 
Right to a Reverſion may be preſently rele 
. of Right th Land, either enure by 
of Miter le Drait, or of enlarging an Eſtate, or 
vn ne or 'of Extinguiſhment, 367- dts! 


e 8 


A Releaſe of the firſt Sort may be made for Fan 
the Land, but not for Part of the Relcaſor's Ela 
366; If it relcaſe « Ri ht to a Freehold ir muſt 
made to one who has ſuch Eftate in Deed or 1.5% 
Poſleſſiod, Reverſion or Remainder, actually 
in him, 353, but if it releaſe a Right to a Chatrel a 
1yz it may be made to one poſleſs'd for Years, N A R 
Allo a Releaſe from a Demandant, (bur from partly b 
other Perſon,) 381, to a Vouchee, or Ten't to a“ 

＋ having alien d, is good, 3 53, 381; Alſo « Rele 
of a Right to Dower, may be made to a Guardian 
Chivalry, 354; And a — 'of en Anouity, to 
Karren, in Vacation, 555. | 


D. i 
A Releafe by a Lord, 357, or by a Donor or 


2 358, to his Ten't being diſſeis d, diſcharges 
8 e, e A Releaſe by a Lord to his W 


94 * * 


ANDES. 


having. 8 ment, I diſpharges the Arrears: | 
360. A Releaſe oy a Donor to the Donee having diſ- 


oncinued, H iſe the Rent, 357, Bur the Relcale 
of he 'Granteg of 4 Ront - Charge to the e be- 
ing difſeis' d, is yoid, 357% * 


| ft a5 [3 36 EN 
of Releaſes, by ons whoſe CTY is 8 el, 3 
Way of Aitter le, Drnit any, which cransfer 25 
ls Rigbt of the Releaſce rg. the Beal or ex- 
ivelyiof all otherz, a much as if the, Relea ſor had 
miered, and made a Feoffment. or Grant to him, 365. 
nd, male his wrongful Eſtare become rightful, 366. 
6 amount as it were to a new Purchaſe, 372. A 
Keldaſe enures in this Manner, which is made to one 
e *alle Ten't 7 Fee, 368. or. K. Ten't 
31 68, being diſſeiſed by Two, and joining with the 
Nin a Relerſe 19 ono des e or by the 
E of At u%,ẽ ae ta iſſei both his 
Leſſors, andere to. > ERS 368. 
Ec inaſmuch WR Poſſeſſion is not actually re- 
d, abe * Rennes. deſtroy a Warranty, 
xr Con rmation Pie ar c, made to 
e Releaſee, hi IE, 1 or thoſe from: wh he B 


ee . Dar: MAGE wo the D a by 


igh Rog 25 155 : 
r Feaffme ' « e 47 jr dr 


. — been oh 58 Nonne, 372. 
A Keleaſe by one whoſe 65:34 is Le cnures 
andy by Way of Mitter le Droit,” and partly by Way 
beige regs, when the Relcaſce has 155575 Eſtate 
Title; et as or, 279, 3686. Gift,” ob, or 4M | 


369. Pape ny 279+ or hath. ma | 
ae Rate b. before, 3 95 365 or Ne e the Releatbr 


th. Right but to 4 particular Eftare, 363. or to a 
loiety,. 369. or has onl A He. of Re- -entry by 
orce of a Condition, 
A Releaſe by Ten't 4 diſſei d. wad to a2 
reeholder, bars all Aten uring his Life. But a by 
Keleaſe by a'Leſſee Y. 0 ouſted, made 8 the Diſ- 

pl | - | ſeiſor, 


„ 


8 


de INDEX 
Rn 


A Relcaſe ons, who has « Right of Eary 
whole Blur, s al fs Tie 37. 1 


Ten't L. taking a Rell 3 a Diſſciſee that haw 
- Advantage of it during bis Life, 373, yet the whole 
Right ſſes not to him, 373. for” alte after his Death 
the Releaſe ſhall aid him in'Reverhon or Ren 
der, &c. 356; if he can ſhew it, 356. Wboſoever ha 
- the Remainder at the Time, whether: the f 
' Wiſe, or any other, except the Releaſor himſelf, 39 
Alſo a Releaſe to one joint Treſpaſſur may be plac 
by another; and « Releaſe to the Heir may be plea 
dy the Ex br, 320, and rally whers a Releaſed 
arg s the Ground of the Plaintiff's Action, it t 
plcaded by a thind 'Porſon, 360; But a Releaſe d 
, om real can be pleaded only by or -ageinf ſuc 
' Perſon to, or by v 2 * n e, 583. * 
15 e. one whoſe arr is not lf 
"dos part! by Way of 1Mitter Je Droit,” und 4 
of a And che Rees ſce 
| Minus of Vat 155 05 8 * Wa Ts a 
leaſe, in a Writ o t bro n 25 
But in all Caſes, if f Giother, oh ot 
on. prior to that of a Releaſe, recover the Pol 
2 him, either by Entry or by Aion, the 1 
t ſhall go with the Poſſeſſion, and no Part U 
return to 8 0 Relenſor, notwi anding it 
e upon Condition, if the Condition were nth 
len before ſuch W „ 7. 374, "See Tie 


Releaſerenlarging an Ell, reo 260d be 
: eee, on , 36 2. as being made by a Leſſor 1. 

oſſeſſion or Remainder, 361, or to 
5 of the whole Term, 408, or to the Hu 


OS a Teg'r, 364 or by x fee tothe Cy 


101: 


— 


o 
{2 4 , 
$-X.. 
= 


FLO Sas 'o 


2 


"£8 az 


.y 


But 
tos 
1 * 


© 


The- 785 * wb 
Common Law, 63, by Rem inde 
* ED 7 71 Releaſe 170 r Map 
„ ; 

362. 
. 


denk To 


71, 3 or to & 
f the vel | 


eon of aſte, 441 ; ;'A Leaſe-and Releaſe to 3 4 
| bis Sucocſiors gives him but an Eftate for fe, 12. 
N * Leſſor ſeiſed in Fee to the Leſſos 
f ting ge os him a Fee, 364; ſuch a Releaſe 
4 Lade in Tail puts the Entail in Abey- 
red Refer if an! en of Wü At - 
But no Releaſe, Grant, or Confirmation can amount 
10 a Diſtocinaavcs Mt Tank 426, 427, e See 
| 14 geek | 55 | mk 


- Releaſes ia Way 67 Mitter 1 
require e og by Wor any Words 14 75 
— A 


another, whoſe Eftate therein is ſuf] J by bor 


marryiag the Teren'r, paſſes the whole Eſtate of the 
'Releaſor notwichſtanding ſuch Suſpenſion, 366; A 


| leafs by ene Fointly Red with Hucband and Wife, 
mae to either of them, transfers. the Moiecy- of the 


fate, 'alfo e 
ritance, 


Releaſor * 278, 279. 


' A Re» 


by one Parcener of Rent made to 


Ce”? * 0 


: His Charges, Sc. 271, 27 


Fun all Pcrſons, When the Releaſee cannot have the 


the Releaſoe were but for Life, 356, Lu z 374, 


| Jn of Actions real cannot, be pl 


ing Pernor of the Profits, who by the Statute is made 


; 2 New. an Attaigt, & Audits Qgerela,, 388, 'and-4 
gol n 


before it is broken, 389, or a Writ, 


4 


| Te INDEX. 


** Releaſe by * ointenant 38 one 32. his Companion, rp 
es proper?y. Way of Miter ls Eſtate, and the 

Rat, is in t he Per by the Releaſor, and JubjoAo 

8. See, F Fointenants, K. A Re- 

leaſe to all of, 9 enures partly by. Way of Mitte. 


Eat 60 10 10205 y Exciognifhment, for the Re. 


Tſe mall be 1 + po. from the Song 

27m, 279 By 1 nded Right, &; 

int e Relealor, ſh 0 ee 279, 3957 0 
ien 


„4 wor by Way Exiinguiſhment only. 


hing releas'd. Being 1 made, they extin- | 
guiſh the whole Eſtate of the Releaſor, 37, without 
= Words of Inheritance; 14.3 75, tho the'Eftate of 


vet Sher * Tha e limued for Ty or lea 
Nie a ar e N. A 
A Releaſe of Aion real and an oval fuck 
s are mix d by the Common Law, 383; But it in 0 Party 
27 to any Writ of Execution, 383, 22 a Scire ſa" tothe 
£ias, 382, nor does it mae a Re. into Land, or Wl ti 
Re- taking of one's Goods unla ful, 3 25 not can at 
Mp h Relcaſe be pleaded; to an Appeal of Felony, 
cleaſe of all Actions or. Appeals may, 384; A Re 
2 any but 
the Ten't of the Land, 383, except the Difleiſor be- 


liable to a real Action, 384, A Releaſe of Actiom 
8 diſcharges all antes of ſach; Actions, 3%, 


to pay Money at a Day to come, 389, but not 
'a Rent or Annuity before. it, is duc, — 2 | 
6 Error to reverſe 
an Outlawry on an Original, 385; A Releaſe of the 
Debt, Se. diſcharges an — 141,387, 388. K 


Releaſe omnium nelarum fl ae; ar uerelarum, has the 12 
Effect a8 a1 A ons; bus a R 


: Te I N D E XT 


of all Dethacids or Claims, is of all other the mal 
Ertenſ ve, 99% 1 D. «cath 
os the Death Ws Ten- t f Sb We ſo much as he” 
annyal Rent amounts to, is due to the Lord for Re- 
lief, arid may be diftrained for preſently, 142, unleſs; 
it be of fact: a Nature that it can 't be had but at a 
particular Seafon, 143; But it is ſaid nor to be due 
of a corporeal Service, 1431 On a disjunctire Reſer- 
vation of two 'Thingy, Relief of either of them ma * 
de paid dy the Heir at his e unleſs he have 
made Default, 143, 219. 1 
The Relief of a Kt. s Fee Barony, G. was the 
fourth, Part of the yearly ns Porter 114,131; It, 
could not be taken in lien of Wardſhip, nor could 
both of them be due from the ſame Heir, in reſpect 
of the ſame. Land, 1325 „See Biſhop and Executors. 1 
4.) Remainder. x 
A Reminder limited by Deed ought to veſt in the 125 
Party 10 whom it is given, when the Livery is made 
tothe particular Ten't, unleſs it de given on a Con- 
tmgency, in which Cafe it muſt paſs from the Leſſor 
arg 482, 483, and regularly velt in the Party - 
| yo * particular Eftate, 395. 
imitation of a Remainder to the right Hefrs of 
— or Leſſor, 7% 32, or 10 take Place on the 
Alienation of the Leſſor : Neverſion, &c. is void, 484 
Alſo no Grant of Lands or Warranty can enure by” 
iy Way of giving a Remainder without a partieular E- 
— 483; And where both of them are by bad Title, 
ue Dereſting of the particular Eſtate deveft the Re- 
mainder out of King or Subject, 330, 453; Let in many 
Caſes « Remainder once veſted may ſubſiſt after be 
Wy Particular Eftate is ceaſed ; 395, And where à Re. 
WH mainder is by good Title, and the particular Eftate + 
ty bad one, . * may he defeated, and that ſubſiſt, 
5 1 396; But yon — in no Caſe deveſt a Rever- 
en or Remainder without defeating the partieular 
—_e, 422, 2 4 Confirmation of the for- 
C 3. mer, 


— 


Oe) 
1 i 


— 


. 1 


mer, uus Conkemation of tho latter, 3 

| , ther can you. recontinue ot bo to the parti · 
cular Eſtate, - without recontinuing the Remainder, 1 
Sc, unleſs 19 Right to the Remainder be bert d | 


— 5514 | 

e Brecurion of the firſt Eſtate executes the 12 | 
3 454; Execution of a ebe 1 L 
rticular Ten't, may in- many fl b l by him | 
in Remainder, 338. 1 
If there be Ten't L wich Remainder over, Ten't 1. 
may youch as Aſſignee, and he alone ia Ten't to the: 
pw Avowry, 412, 413; And at Law if de had Jot 
dy Default, he in Remainder had no Remedy, 375,376, 
"He, who is not Party to a Deed or Fine, , can take 
no una voidable Eſtate, - -but 10 Ot of e 
only, 449, 40. | | 


Wherever one has a defeaſible TR of Freehold 
443, in Deed or Loni 495 in bis own or autre Droit, 
7, either by AQ of God, as Succeſſion, 456, or De! 
= 460, or. any Add of his own, for Which he is 
- vor chergeable with ally, as Purchsſs, 443, 446, 1 
Ro- entry by Force of u Condition, 288, during Iaſas- 
R. orb 443, gin or b 445; See Baron and Fem 
w 3 of Feoffment made 
in the Abſenee I 10 


a Rewainder veſted ug 
he is no Way 
to the whole ar Part of 


5 


951 Net 


_—_ 


211 


8 
= — 
. 

* 


. * 


MN DEX _. 
dut one who has a bare Title of Enatry, 445, of 4 
ff Right without an Action, 445; 454; or an Aion 
Jl wichour's Right, 445, or a Right to an Email bound 
A collateral Warranty, 453% or « lineal Warranty 
and Aſſeta, 498; ſhalt not be remicted, neither can 
one be remitted by Force of an Eſtate veſted in him 
by Operation of (he Statue of Uſes, 43. 

He ho hat n Right of Entry, takrng any Eſtate in 


the Land, myſt be remiued, yet he may be conclu- ; 


ded by Matter of Record, or by Indenture to take 
Advantage 
micted withomt che other, 364, 46 Sec And’ 
e SHS 40 92 Rent. . 
Rent is not due tiff the Profits are receiv'd, 214. 
, and” is loft by an Eviction of tho Land before. 
ide Day of Payment, e neods not be tende red 
a where but upon the Land, 16, 998. 
any Rent by which Land is holden, whether of 


* 


the Lord of che Fee, or of a Reverſioner, is ealleds 


Rent-Service j' 214; and is Aiſtruinable in reſpoct of 
the Feulty ineident theroro, 135; A Rent reſerv'd 
en any Conveyance at this Day, by which the whole 
Fee pales, or granted by the Ten't ef Land with 
Clauſe of Dikreß, is called a Rent - Charge, which if' 
it de created by an expreſs Grant of Reot one of 
Lid, the Grantee has his Election to take it as a 
Rent or Annsity, 216, 222; if there be no Proviſo to 
the contrary,-22.3. Seo and Election. A Rent 
reſerved" on ſueh Conveyance, or granted by a Te- 
nant without ſuch Clauſo, is called a Rent-Seck, 215. 
for which there is no Remedy without an aQual Sei- 
lin; 246. See Seis. 
A Rent reſerw d on a Leaſe W. or other Rents to 
which a Diftreſs is annex'd by the Equity of the Law, 


mon Right, (IA. See Diftveſs and Halty.) An entire 


of as to one Grantee, and a 
bur it may be a Rent- Charge for Life, and a 
414 | ; C Ee 4+ 2 * Seck 


of -it; 46, 84. One Jointenant may be re- þ 


F 


without Fealty, are called 'Rents diftrainable of com- 


Rent eapnet be & Rent- Charge, as to Part of the Land, 
t-Seck as to the other, 
Rent-« - 


« 2% 
= 


The INDEX 
Seek, by being expreſſy ſevered by Grant from: the 
Seigniory or [Reverſtop, 429, or by the Lord Par» 
mount 's Purchaſe of the;Tenancy,23 I, yet if it wert 
Part of -a' Manor 2 ſtil} oontinues ſo, 230. 
iin Gt h¹¹¹ Manas GAY 18 3. 

Rent may be reſery'd by Deed · Poll, 2165 ut well 

by Indentuye out of 'a corporeal Inheritance, 73, l 
any Conveyance which paſſes an Eſtate, but by K. 
any oer 


of & Thing incorporeal, 73, 216 It can be 


. , reſerv'd ter none but the Leſſdr, 7% 300; And in « 
Leafe'by Two, ſo far; as the Eſtate ia deri ved from 
either of them, ſo far ſhall, the Rent enure to hin, 
_ 330i + Hence it is, that Rent 'refervec, tog ono Join- 
tenant without Indemture on a Leaſe by Two, ſhall 
eure to botb, 74, 27), 278, 300; Yet if the Ten't of, 
Land, and à Stranger join in « Feoffment rendring, 
Rent, and the Feoffee grant that they may diſtrait 
for it, both may, diſtrain, becauſe hoth gere Parties 
300; Rent generally reſrr ved, enutes ns the Revery 
ſion dos, 73, bur Rent reſerv di ſpaeia lly to he Leſe 
ſor or to him or his Hei te, determines. by, his Deat 
74. t A Reſervstion ho the Heirs, excluding. de 
Leſſor i» void, 451, but ia Reſervation of 20. to him, 


„. 44 % i os oil itt eiten n ood 
A Rent. Service ſhall be apportiond by:;@ Purchaſe! 
of Part of the Land by che Lord er Reverfioner; but 
if it be ſuſpended in Part by his Wrong, it is ſuſpety: 
ded in the whole, 224, 225 A Ren- Charge is wholly 
extinguiſhed by the Grantee's Purehaſe of · Part of che 
| Land, 225; Yet it may be extindt, or ſuſpended: for. 
Part by Ac of Law, 226, alſo it W. be divided by 
Grant of Part thereof; or releas'd: for Part, 225, and: 


4 


if it wholly determines as 4 Rent without any Default 


in the Grantee, the Law gives a Writ of Annuit, 


but not where it is appomioned only, 226; If Part of 
Land out of which a Rent is granted, be evifted. by: 
2 Title Paramount, either in 4 Grantee. or a Stranger, 


Fes the 


- 


2 


| Seck after, 223,224 ; A Rent-Service may becoue 


be) F iy 4 . , $ 9 5 1 '# - 
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of-a Pound of Cum min to them, is - good, 300. 4 
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| we whole ſhall Iſſue out of the Refidue, 22) dats Bye? 
it Part of Land be evicted; out of. which: a Rene inci- 
dent to a Reverſion is reſerved, the Rent ſhall bé ap- 


on'd, 22 228; _— Kent created by P ee | 
er d by Cancelling the K e TR 


g. * 2 WT. 7 2 


Ab lp Day Ex'ors, Se Bay ede Andes of 
any Rent due to Teſtator, 250; ow a Leſſor L. may 
ha ve Debt * . 75. See  Diſſeiſons, een, 9 
and Seis. 

| Replevine | 


* Replevia i is . by Writ or Plaint, Sa: le „ 
be brought by one who has an àbſolute Property in 
the Goods, and cannot be brought by Two wi have 
ſeycral Properties in them, 220. 3% 


Replication. See. P leading. 
gh. eee ee 


War © Riſcous defined 246. . 9 

An kar Perſon arreſted for Felony; without : 
Catias,, may reſcue himſelf, 247, 248. See Diftreſs C. 

3 "Reſervation. See Exception and Rents B. 

Any Thing foreign or domeſtick, 142, lying in Ren 5 
der, Office; or Atrendance, may be reſerved on if 
Leaſe, Sc. 214. 

On « Feoffment at Common Lay, or Gift T. at this 
Day, if no ſpecial Tenure be reſerv'd, the Ten'r SY 
by the ſame Services * n the Feotfor or Don 


ove 33 wad 
"©, Reſdonſalis 193. n 5 1 
Retraxit 211. | 5 15 
A Reverſion- is ; the Ali of the Eftare ka 
bim who makes a particular. Eſtate, 31, 323 It PO 
ay attehded with Fealty, as an inſeparable 1 
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Err $ Bur where the 
particular Eftares are ſeveral, e | 
verſions alſo, 267, 268. By the Severance of tho Free- 
| hold of a hint Eſtate, abe eee 


Revocation. 
A 


3 
the 


. ſſeth, it may be extinguiſhed by Releaſe, Fino, 
eoffment ax to the Whole o Part of the Land, zoz, 


be ſame Conveyance way revoke. the al Uſes 


limit new, . 


"Ris Br. © | F x: 2 

"The Word Ri *. . WR an Bſtate | is de- 

veſted, 441, Right is p Conveyances it includes the 
is Es. 44i ; and in a Releaſo it extends 104 

itle, 855 352, 442» 
A my RY: 4 ht. cannot N at ons by 

y & Su - And if a meer Right, 
2 ogether with a w — ngfal Polt oſſe ſſion, be rransferr'd 
eaſe or be it is defeated by. defeating & 
the Poſſeſhon, 3 54, „ Yet a naked Right veſted id 
guy ak ot w, being conpled with. « wrongfil 
continues ter the Polleſhon is defeated, 
355; by 32 E. f. 9. He who buys or ſells a pretended 
ight to Land, whereof be has not been in Poſſeſſio 
« Year beſore, forſeits the whole Value thereof, * 


Writ of Right © 

A Writ of Right is not mainreinable withaut « Se 
Bn, whi which if ir de not found in the Time of the 
whereig it is alledged, the Demandant may be = 
Ea y be ſupported by a> 


7 ON and even by a wrongful Poll — $71 
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Tedies-nvt'for one who has A R of Eory, 2 
another has — 5 more Right of _—_ $73s 383. 
The Oath of the Jury in a Wrir of Right i is abloluce, 
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by. To, 432. ä TY 
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e fakes 3$7, 468. See Erection. 


Sein. 

The * Polſellion of a Leſſee Y. or Guardian is 
the actual Foſſeſſion of che Freeholder, 22, K's Seifin 
a Contempt, is the n. 1 him in whoſe 

ight be ſeiſed, 334. 
An Attornment to a Graot of Rent ives a Seiſin i in 
Law, and Payment of any Th ing in Name of Sei- 
n of the Rent, gives an aus} Seifin to maintain an, 
15 yet it not be abated our of the Rent, 266, 


V Cuardian in Chiralry was poſſeſſed of the Wards. 
ſhip of the Body, but — of the * without Seiſure, 


T Eb. *, Differ Fable. Crib 


i f 


4 . if on 

e ah ho vol 24 to 

cial Service to d to- 

114, 152. which if it be 99 the Perſon 

of K. himſelf, cannot be perform 'd by a Deputy with- 

out Licence, nor in many an Infant, Woman, 
er Gentleman, under the Degree of a Knight, 162. 

» Ten'r 4 rave nprt is one who holds of K. by. . 


—_y yearly «caring __ ue * * | 
: Ser dice. | | 

Entire "EEE are multiplied by a Stranger's * 
. of Part of the Land; but if the 2 are valuable 


r they are extinct by the Lord's 
| Fr f Fa art, ins 5 229; Services Ry to 2 


e not diſcharged pl Sri ſpecial Words, 
55 Tenure N Setyice, obli | e 11 
ren 
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Fend to get the Lord, if he be in England; but dat; 
to make a ſecond: Tender thereof, after 4 Refuſal al 
the Firlt, unleſs the Lord had firſt requir'd it and ben 


refus d, and Rent needs not be tendered but on thy 


Land, 161, 297, 298. e NY" | 


Fealiy, Homage and Villain. 
SCetevame a 12, 
Simony 177, 178. ee Adee C. 


age See Guardiay C. Relief and Bailiff, | 


Statute. 


What 5 158 Srature fall be determined by. the Judges | 


159; The Aſſent of K. Lords and Commons, to what! 


is entred on the old Parliament- Rolls, ſhall be intend- 


ed tho" ir do not expreſly' appear, 13. 

Avery one is a Party, and prefum'd' to conſent ty 
an Act of Parliament, 143. 

- General Words in a Statute ſhall be intended of i 
lawful Ad, 487; One Part of « Statute, ſhall beer- 
pounded ' by another, 487; Caſes within the Meaning 
of the Words of Penal Statutes, are within the Pur- 
view thereof, 91. See King, Fee D. and Expoſition. 


Steward. 


How he may forfoit- ar Office, or be diſcharge 


thereof, 331. See A Steward ye a Can. uu 
may be retain 'd by tel, 108. 5 


Stray 180, 262. 
ee 10, 364. F 
4 sorrender which m 4 be vicher «bGlore. or col⸗ 
i 


\ Gijonal, 409, is the yielding up of a: particular Eſtate 

than an Inheritance 10 him; in the immedine 
Reverſion or Remainder, 433, of an Eftate of Inhen- 
tance, or for Life, 59, by which the Eſtate ſurrender: 
ed is abſolutely drown” d as to the Parties themſelves, 
bur ſtill ſubliſts * the Benefit of Strangers, 271, 43h 


435. A Grant by a Leſſee of Two Jointen' ts, made 
ro one of the, cnures to him alone, bur a Surrender) 


10 one enures to both, 278. 


An Intereſſe Termini can't be ſurrendered by Deed, 
| 834 See Coybolds' El. 
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the 37 W 4 
| Swrgiver, See Fointeb's.'\ © | * 

Z ian + Suſpenſiott: : See Extinguiſhment.... 7 | 
Where a Seigniory. is ſuſpended but for Part of TY 
Eſtate, it continues in Being as to the Right, and my 
| be granted over, if it wers ever in Ze in the 


tor, 115. See Conditions B. amen 22 
e $19.; * 4 Ty ita ) Aa itz) 
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The Force of the Word, 1. See Fee and Leaſes. 
Tiender. r Sau,, 0 
4 Tenement 7, 28. 1 131 1 ** 
8 14 l in DAs Tee, "VIE 7 * ng $5 - 
Al Land i is holden mediately or omediarely af the 
Crown, 109; But the ſame Land cannot be holdeg 
immediately of ſeveral. Lords, nor can it be helden of 
obe Lord by: Guarding the Caſile, - 2 Suit 
the Manor of another, 13 230. See 9 
| » Serves. . a 
; Term of Tears, aan; tert, op 
Time, Computation-thereof, 207, 208, 
e ENS 
ky" Caſes, Perſons having one Title, cat 
** one another, as Strangers nau, e 5 | 


* Ton 174. 18855 

*. ee, See Acceſſory and EG — 

Lark „ e 
Vo AB36n of Tebſat lay at da * wie 


out an actual Poſſeſſion, 102 ; For a Treſpaſs n | 

F Action may be joint, or ſeveral, at the E 41 "x 
of the Pings, ank may be barr d by A Fey ot 

either of aſs 320 

* Trial. N mathe 

when two . are pleaded, and the Trial of 

one will end the Whole, that ſnall be tried put * 

| bee Certificate, Mie, Fury, PP and Verditt. 


* . 
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Y _ 


% Fo * ö 
Pee, 444, % %/ę 4 Ming F 


. Way v & N 
A ee from « Pariſh, but 


FT named in t 
Cauſes, all Venires ſhall be De Cre Comitatas, 18). 


The Ine of Nos coneeſſt on nN ſhall be , 


ciel where tho Land Ie. 18, ERAS 
n 
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* Verdict uncertain, or finding 0 than the * | 


mag e a verdict finding more is void only 
R Yrs 317." It cannot be altered after 
on Apantroer. arp bag 

el it be reve: 


ie Service of a Villain A uncertain, 174+ 0 
Intereſt 1 by him, 174, tba 
Chote in Qion, 174, 177, may be veſted in 
the Lord W or Claim, if not aliened 
376, 1 Dy de. bring no AQion 1a his own 
Lord, except a of Death or 
Dr Tet the Lord ſhal fed at K.'s Suit. for 


ming him, 1 


the latter ma 
or by a judicial Con 


fon TY a Foun of Record, 


The fir is by Preſcription only, 178. The 


Children follow rhe Father by our Law, 114. 


A Vina is infranchiſed by the Lord's bringing n 


 ABon npainſt him, or by bis giving him «oy Interch, 


0 


4 vu e 61, 0 cee 1 


Record, 186; ee civil, | 


9 en | 


before, 
2 


ver ee eiher Regardant or in Groſs, 178, 4 
| wheres ither by Preſcription, 1 178, 


+ 15; eee * an Addion * | 
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W may Bald by? ** . 174, 15 
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N . n l rout icy; 
we 860 "He WT Fo 64 o [30464 18 
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much of the Uſe us ie not diſpoſed romaine in the 


; ﬆ once, 364- See Baſtard and Deviſes. - 
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INDEX. | 
the Lord, 209, 2103 a Ni wine w 
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eren 


Fance ald d nne 

Voucher, which) matt” beuſed in any A Aion wheres = 
in & Freehold is not demanded, except « Writ of 1 
Ward, 155, is. the Calli * into who is 
bound to Warrant the Lan It binds the 
from the Time of the Voucher, arrantia en 
the Time of the Writ, 457, 158. 

No Voucher, except that by Force of Homage Nun 
ceſtrel, binds'rhe as to any Lands, except 1: 
which deſcended from the Aneeflor who created 
W 157, and whereof the ſame Anceftor:was 
actually ſeis'd, 328; For Procefs in Voucher, * 
1553 For other B tters, fee Warranty r 


1 Uſe defived 363, 36. 275 

Ir may be either raiſed by Traiſnutation of the 
Eſtate, or out of the Eftate ef the Owner- of Lind 

36 bor ernst be {imited'an's Sig in Pall, 2. Ny 

On « Feotfmeme withome valuable Conileration, fo 


11 


Feoffor as _ antient Uſe, 83. 


The Privity betwixt Ce ; Uſe, and his Feoſſees 
deing A 7 Gflolved,' cannot be revived a 
withour a new Na, 1 199, 207. 


There eamot be twe Uſes in rhe ſame Land % 


eh L 
w. ene 


4 R '#, 4. ' ? 
We e A. At 2 
23x ha ne 


va . NOI Ie of 
nth Wan Teas, 487. Ceo "b4; «1a 
Waiviata, c Woman __ 184" rate: vi" 
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" the Land came to the Heil 
of a Condition, 122; The ard had « you itle of 
* * C 121. 
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Warranty is a Covenant real annex 4 to We | 


Which bare a Man to demand them himſelf, and alfo 
Fei tor him to Abe others to the Value of thoſe which 
y a former Title, 465, 466. | 8 

It may * 12 2 to any Conve * transferring, 
creating, or hes 4 an xd 
Thing dreal; 7 to 4 Re- 
Jeaſe. 88 made — one who was never ſeiſed, but in 


that Caſe the Vo may be way and 


© Bene- 


it is-a Queſtion, nun an "Algnee 


it of it, 476. 


Where an Efate granted may be 8 on 
„ the Warranty may be encreaſed wit 


it, 4 + 484-_ It ſecures againſt all Ineumbrances ſuf: 
or diſcharged 


MHA it E 1 496... n 
B. 


"" Warrazity abit on an Heir is [either — 
or collateral, or commencin by Diſſe iin. 


Wargas 
So poſſibly might have claimed the Land it ſelf, 
Heir co the 45 Anceftor who made it, 475. 


Warranty Collateral is that which 1 


who could no Way derive his Title to the Land from 
the Anceſtor who made it. As where my Father diſ- 


ſciſes me, and makes a Feoffment with Warranty, | 


hn or my Uncle, 478, or younger Brother, 475, 
Releat 


by Ke Serie 14 | 
Deſcen 


t. or by Force 


469, 477, ing 


lineal i is that which deſcends to an Heil, | 


b | ” to the Heir, whet 


Ms, <a 


"6" with Warranty to a Diſſeiſor, or Diſvontinnes © | 
of. hereof Packer 1 yoo l or my elder 
r. being Done in T. or Leſſee L wit a 
Tar, Þ 10 5 Ee, 5165 a coffment with Wars! . 
rinty, 480; A Warranty N of Lands" 
in T. e ment of whale La . collateral” 
Ster ns to bon 5 and ivea} ay to — 
other, 49. But 4 War nee in "ſpe 4 
Tail is lineal to the Iſſue for bf the ie Land, FT TO 
Warranty” by 'Doneo taking "by" 4 to} 
and the Reid Male of his Body, Aeinder 
Heir Femalb f bis ligegr to the” 
Render is well as tothe 5 42 — 
A warranty f fridtto edmiverice"by Diff clther* 
where the Colfyeyance'to ieh ity annexed Wworki'a” 
Difſeifin; 469; or a Diffeifor pron after the Di. 
ſeiſin makes a Feoffment wit Warranty, 469, 474. 
Ora Di deifin omen 1 en ment, Ss. is mage with Intent 
Gale 4 Fee with Warren, en 6 0H 
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3 10 723 15. T4 n M62 l rt us 
e bare dee ; carmer enlergb on 8 ' 
but at Law eyery lineal or — ho be ranty, ge: 
ſcending on a Subject, 27, 475% being Heir of him that. 
made it, 470, was a ug o his Demand of cho ſane, | 
Land in his o], 475. his Wife's Right, 467, and; | 
a Warranty wad By a 992 before - 4 Coverture | 
will rebut the Demand of the Diſſeiſee marrying her 
afterwards,' 467-1 Ten ir in ſpecial Tail has Ius tuo 
Dat dehters, 4. and B. whereof A4. is inheritnble ton 
the Entall, and B. is not, u collataral Warranty de- 
ſcending to them boch, bars B. for the Whole, 49, 
80. But a arte commencing by Diſſeiſin is no 
er the Wrong were done imme- 
WW to him or not, 46g. 
er und Son are lente L. with Remalbder . - 
to tha Son in Fee, the Father aliens the Whole with* 
. and Gies, the 800 could never de 1 
e b nm 10. 585 e hens . 
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Ae from him, 368. 
arranty of a Ten c in 2 
0 Warranty 
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26, 4%, See Heir B. and gevef bars che Aſtion oft 

et in ſome Caſes, it makes, 
ee ee Heir at 


It binds the Right e whilſt it — an vil wok 
+ ©;igood Title in Aſſiſa, 476, but it (gives no Ri 

A therefore, if it be determined by Releaſe; e 
| expreſs by Deod, 498, . 
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the een ne a Be IR 

Condition, aps. ah or by the Expiration 
r „. or of the 
particular Iſtata, whether, in Tail, 493, or ſor Liſe, 
54, io which it was annexed, or by ine Eſcheat-of 4 
e N ez 300, Gib cn rac 
Nyes. (4+ 4 uk 
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Deed of Law, of Law, 1 
25 Warranty ma nlp be general or ſpecial,158, 
cannot be'created by Will, 490, nor by «wy Word 4 
« Deed or Pine ertept Warrantize, 190. 

But a Warranty in Si Law] is implied in every = 
ance of a Chattel real by the Words Grant or Demiſe 
438, in a Feoffment by the Word Dali, 21 ; In 2 
Leaſe or Gift rendring Rent, 489 
489; Exchange, 261, 490, "Parti 
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change, 490; A Wy e e 
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